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INTRODUCTION

A modern democratic society finds its basis
on the Rule of Law.* The rule of law explains
the behaviour of private agents along with the
functionality of public administration. It re-
quires that laws are drafted in a manner that is
precise, principle-based, well-written and well-
coded. Further, they should fulfill the need of
the hour, i.e., they are dynamic and adapt to
changes in society. Legislative bodies in India
have shown enthusiasm for both drafting new
laws, rules, policies, regulations and amending
existing ones. But this enthusiasm has led to
the formation of laws, at both the central as
well as the state level, that are repetitive in
nature or have become redundant or obsolete
with the advent of time. This results in an en-
vironment fraught with substantial legal risk
and uncertainty, and an overburdened judicial
system. Another factor that has contributed
towards laws becoming obsolete is the incon-
sistency in language and dissemination. This
has resulted in difficulty for laymen to retrieve
and apprehend legal information. Not only
this, but such laws have also proved to be
a factor that has encouraged corruption and
discouraged firms and individuals to engage
with the economy or society at large.

The goal of making India a developed nation
bears its roots in sound laws with a focus
on developing a State that can enforce these
laws. Such a State demands statutory-legal
reform on a large scale. The Repeal Laws
Initiative, which is a collaborative initiative
among the Centre for Civil Society (CCS),
Symbiosis Law School, Noida (SLS, Noida)
and Kaden Boriss Partners (KDB) aimed at
conducting in-depth research into the legal
structure of the country. It highlighted the
fact that some parts of India demand a re-

structuring of laws, while a deeper analysis in
other parts can prove to be beneficial. This is
a research and advocacy initiative that aims
to identify laws that are redundant or which
materially impede the lives of citizens, en-
trepreneurs, and the government. Each or-
ganisation involved has lent staff to analyse
laws passed over different periods and review
the recommendations of various expert com-
mittees. Since this was an experiment to
explore how collaborative working may help
achieve a common goal, we kept the contours
of the project simple: laws that could be re-
pealed wholesale, were not too controversial,
were material enough to help initiate reforms,
and would help sell the idea of a clean and
effective legislative and legal system.

This project is an experiment to demonstrate
how external experts may be able to help the
government on different issues, and how a
thinking machine might further common ide-
als and help build state capacity. The project
does not aim to reinvent the wheel. It sim-
ply revisits the work and recommendations of
several experts before, and provides a clean
compendium of laws that can easily be re-
pealed with minimal discomfort or encum-
brances. The project was initiated by first de-
ciding the states to be studied. After rigorous
discussion amongst the associates from CCS,
KDB, and SLS, Noida, it was decided that
the laws in effect in Northeast India compris-
ing of Arunachal Pradesh, Assam, Manipur,
Meghalaya, Mizoram, Tripura, Nagaland, and
Sikkim would be analysed for the project.

The next step was to identify all the laws in ef-
fect in the concerned states. The team used
various law portals, Vidhan Sabha archives,
Delhi archives, and several other portals to

!Authors: Abhi Sharma, Akriti Gupta, Arjun Sahni, Bhavya Sareen, and Soorya B. The authors are grate-
ful to Prof. (Dr.) CJ Rawandale, Director Symbiosis Law School, and Mr. Karan Gulati for their valuable

comments and inputs.

13 |

Centre for Civil Society | ccs.in



identify the laws. Over 1500 laws were iden-
tified in the 8 states. After identification
of laws, the research team considered vari-
ous factors, as well as their experiences to in-
telligibly filter the laws into three categories:
(i) need to be repealed; (ii) requires further
research, (iii) and laws that have been sub-
sumed by subsequent legislation. These short-
listed laws were then divided amongst the stu-
dents to conduct an in-depth analysis and re-
lease a report with the help of the team at
CCS. The report was taken into consideration
by associates from KDB, who vetted the re-
port and acted as blind reviewers. This vetted
report further passed through a dual mecha-
nism of cross-checking, which was undertaken
by the teams at CCS and Symbiosis.

The laws were also divided into five categories.
This was done based on a scientific 'grad-
ing’ method, whereby laws were classified into
five categories. The grades for each cate-
gory were assigned after taking into consider-
ation certain factors. Grade 5 provides for all
those laws which were recommended by Law
Commission Reports or other Government Re-
ports. Grade 4 provides for all those laws
which have become redundant pursuant to the
re-organisation of the State. Grade 3 provides
for all those laws which have been criticised
with the help of the judgments. Grade 2 pro-
vides for all those laws which have been su-
perseded or subsumed by a subsequent law.
Lastly, Grade 1 contains a set of laws that
have been criticised by the authors.

REPEAL LAW
PROJECT

AND ITS
BACKGROUND

Laws need to adapt to changes in society.
However, this concept is often only true in
theory. To implement the same, laws must
either be amended or repealed. Hence, the
repealing of laws is a necessary part of the
functions of any government. Several laws
have existed in India for a long time and have
now become redundant. These laws need to
be repealed. These redundant laws hinder the
process of governance. They lead to woes
and hardships for the public. For example,
Land Ceiling Acts prevent farmers from own-
ing more than a prescribed limit of land and
hence not only put a ceiling on land own-
ership but also income.? Acts may also not
align with Fundamental Rights. For example,
the Arunachal Pradesh Freedom of Religion
Act prevents a person from choosing her reli-
gion and thereby may violate the freedom to
choose religion.3

The repealing of redundant and obsolete laws
has a long history in India. In 2001, the then
Government had implemented recommenda-
tions put forth by the Law Commission of In-
dia (LCI) as well as the Report of the Commis-
sion on Review of Administrative Laws, 1998
(PC Jain Commission). These reports advo-
cated for statutory legal reform. Next, dur-
ing the 2014 General Election campaigns, the
Bhartiya Janata Party (BJP)'s primeministe-

2Time for India to do away with agricultural land ceiling laws, Ila Patnaik and Shubho Roy, The Print, 8

March 2019,

3Arunachal Pradesh to scrap anti-conversion law: CM Pema Khandu, Rahul Karmakar, The Hindu, June

29th 2018.

“Repealing and Amending Act, 2015, Act 17 of 2015, 13th May 2015; Repealing and Amending (second)
Act, 2015, Act 19 of 2015, 14th May 2015; Appropriation Acts (Repeal) Act, 2016, Act 22 of 2016, 6th May
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rial candidate promised the electorate that
his administration would attempt an extensive
statutory legal clean up. Keeping up with that
promise, the Government has passed seven re-
pealing and amending Acts since 2014.*

The process of repealing laws by the 2014
NDA government began with the Repealing
and Amending Act, 2015. A total of 125 laws
were repealed,® and another 945 were identi-
fied to be repealed in the future. This was
the first time since 2001 that the government
had taken such an initiative concerning the
repealing of redundant laws. A bigger repeal
of law initiative was taken in the year 2017
when the government decided to repeal 1200
redundant Acts which had lost their value.® It
also identified 1824 more laws to be repealed
in the future. Ravi Shankar Prasad (the Law
Minister) stated that “the government [was]
determined to relegate several archaic Acts to
history.”” In keeping with the same, the Gov-
ernment, as recently as July of 2019 passed
a bill in the Lok Sabha for the repeal of 58
archaic laws that had existed from the pre-
colonial period.®

To support the initiative of the Government,
and to identify the laws that should be re-
pealed, the Centre of Civil Society (CCS), the
National Institute of Public Finance and Pol-
icy (NIPFP) Macro-Finance Group, and the
Vidhi Legal Policy Centre, began what was

called the ‘Repeal of 100 laws’ Project.® This
was an independent research and advocacy
initiative to identify central laws that were ei-
ther redundant or a material impediment to
the lives of citizens, entrepreneurs, and the
Government. The results of the initiative were
articulated in a report titled 100 Laws Repeal
Project.l® This was further acknowledged
by a Report on ‘Obsolete Laws: Warrant-
ing Immediate Repeal’,!! published by LCl in
September 2014. This project is an exper-
iment to demonstrate how external experts
may be able to help the government on differ-
ent issues, and how a thinking machine might
further common ideals and help build state
capacity. It simply revisits the work and rec-
ommendations of several experts before and
provides a clean compendium of recommen-
dations that can easily be executed with min-
imal discomfort or encumbrances.!?

After identifying laws to be repealed in the
Centre as well as in the states, CCS collab-
orated with SLS, Noida, NALSAR and NL-
SIU to study 8 States in Northeastern India.
The region faces a varied set of challenges
that are unique due to societal differences.
Laws such as the Armed Forces (Special Pow-
ers) Act (AFSPA) are still in force, which has
gained both national and international crit-
icism. Several bodies and experts, includ-

2016; Repealing and Amending Act, 2016, Act 23 of 2016, 6th May 2016; Repealing and Amending Act,
2017, Act 2 of 2018, 5th January 2018; Repealing and Amending (second) Act, 2017, Act 4 of 2018, 5th
January 2018; Repealing and Amending Act, 2019, Act 31 of 2019, 8th August 2018.

5PTI. “Modi Government Repeals 125 Obsolete Laws; 945 More Facing Axe.” The Economic Times, 27

May 2015.

®Nair, Harish V. “Goodbye, Old Laws: Modi Government Scraps 1,200 Redundant Acts, 1,824 More

Identified for Repeal.” India Today, 22 June 2017.
"Ibid.

8PTI. " Lok Sabha passes bill to scrap 58 archaic laws.” India Today, 29 July 2019.
9Shah, Parth J. “The 100 Laws Project.” Centre for Civil Society, Centre for Civil Society, 2014.
10PTI. “Repeal Obsolete Laws, Develop Border Areas: Minister of State for Home Kiren Rijiju.” The

Economic Times, Economic Times, 2 Aug. 2015.
Hpid
12Supra note 8, Shah.
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ing the UN Special Rapporteurs'® on violence
against women, extra-judicial executions and
human rights defenders, have also called for
the repeal of the AFSPA. A study of these
states aligns with the aim of the government
to have minimum government and maximum
governance.

The aim of the government also requires indi-
vidually researching each State. Laws redun-
dant in one, may be relevant in another. The
region has also been isolated from the rest of
the country, leading to varying laws and vary-
ing processes. Kiren Rijju, in his interview
with the Press Trust of India, stated that “In-
dia is a large country but when you reach the
border areas you feel we are not that large
country or to say we feel small.”* He asserted
that laws that were made in the 1950s and 60s
must be discontinued as they are not based on
current technological or social trends in soci-
ety. The Northeastern region has been facing
difficulties due to redundant and archaic laws
that have outlived their purpose and therefore
need to be repealed within the required time.
This would aid in maintaining a sense of peace
in the region. This process requires consulta-
tion with all stakeholders involved, including
citizens, think tanks and NGOs, policymakers,
etc.

RESEARCH
METHODOLOGY

The identification of laws recommended for
repeal in this compendium has been down
through a scientific 'grading’ method. The
grading method has been explained below.

'Grading’ of Cases for Repeal

All laws contained herein have been assigned
a 'grade point’, ranging from 1 to 5. A grade
point of 5 indicates the strongest possible case
for repeal, whereas 1 indicates a relatively
weak case. In assigning grade points, the fol-
lowing factors, inter alia, have been consid-
ered:

1. whether the law has been recommended
for repeal by Law Commission Reports
or other Government Reports,

2. whether there have been judgements
that have criticised the law and given
a recommendation for repeal,

3. whether the law has become redundant
due to the reorganisation of States or
the law has outlived its purpose,

4. whether the law has been subsumed or
superseded by a new, subsequent Cen-
tral /State law.

5. whether the law impedes individual lib-
erties.

Key Features

This compendium of "Repeal Law Com-
pendium for Northeastern States of India” has
a total of 150 laws ranging from British to
more recent times. There are laws dealing
with various subjects and the reasons for re-
peal are also very varied. Few of the key fea-
tures are:

Figure 1: Law Enactment Year

13PTI. “Amnesty International Advocates Repeal of AFSPA in North East.” The Economic Times, 12 July

2015.
41bid.
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Figure 2: Reasons for Repeal

Figure 3: Grading

UNDERSTANDING
THE LAWS

Northeastern States are an integral part of In-
dia. The Ministry of Development of North
Eastern Region and the Northeastern Council,
look after government programs in the region
and act as the nodal agencies for economic
and social development. However, there are
still several redundant and obsolete laws still
prevalent in these states. With the chang-
ing needs of society, there is a need for le-
gal provisions to adapt to the same. Old, re-
dundant, and obsolete laws increase the bur-
den on the justice delivery system and hence
should be repealed. The presence of such laws
only clutters the statutory books of the nation

and tend to create confusion in the minds of
the laypersons. 150 laws have been identified
to be recommended for repeal in these states.
All the laws identified during the project may
be classified into three headers, i.e., admin-
istrative and personal, corporate, or criminal
by identifying the legal theme behind these
provisions.

Administrative and Personal

Laws

As per Shah,'® there is a need for a Na-
tional Repeal Laws Day to institutionalise the
practice of the repeal of archaic and illiberal
laws. This would aim at making the legisla-
ture more robust and ensure the liberties of all
citizens are protected. Several draconian laws
are overburdening the legal system of India.
The effect of these laws is not untouched in
Northeastern States.

Administrative and personal laws form one of
the most essential areas in terms of their im-
portance to public administration. However,
if not properly implemented, they can become
a hindrance in smooth administration. They
may lead to time consuming and vexatious
litigation. For example, the Indian Motor Ve-
hicles Act, 1914 required that an inspector
should have well-brushed teeth or shall be dis-
qualified.1® This negates any form of individ-
ual autonomy of a public official and is an
infringement of individual freedom. It may
also be said to be violative of Article 19 of
the Indian Constitution and acts as an exam-
ple of poorly conceptualised British era laws.!’
However, repealing these laws is not enough.
The repealing legislation has to be cautious
of the legal framework created by such re-
peal. Noorani, discussing the repeal of POTA,
highlighted that “the bill intended ...as a re-
placement for POTA retains some of the bad

15Shah, P., India Urgently Needs A ‘National Repeal Laws Day’. Spontaneous Order, 15th January, 2019.

81ndian Motor Vehicles Act, 2014, Act 27 of 1914.
17Supra note 20, Art. 19.
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features of the repealed legislation. Moreover,
...Iit appears more draconian and violative of
the fundamental right to freedom of associa-
tion.” 18

Another example is the Agriculturists Loans
Act, 1884, which was enacted to amend and
provide for the extension to certain territories
of the Northern India Takkavi Act, 1879.%°
The said Act is subsidiary to the Northern In-
dia Takkavi Act, 1879. Since the Act of 1879
is not listed in the Chronological List of Cen-
tral Acts published by the Ministry of Law
and Justice and hence, it does not function
now, thus, making the current Act obsolete.
Apart from being archaic and obsolete, laws
in the Northeast have also been subsumed by
subsequent legislation. One such example is
the Assam Disorderly Houses Act, 1936.2% It
provides that if a Magistrate is satisfied that
a house is used as a brothel; he may direct
the owner of the house to discontinue such
use. India has enacted a central legislation in
lieu of its obligations under Article 253 of the
constitution and the New York Convention,?2
namely, the Immoral Traffic (Prevention) Act,
1956.% Such overlap causes both (i) confu-
sion for a layperson, and (ii) a burden on the
judiciary.

Part XlI of the Indian Constitution provides
for the Relation between the Union and the

State.?* Article 246 provides that when there
is a conflict of laws between the Centre and
the State, the law made by the Centre shall
prevail.?® In such cases, Courts apply legal
principles such as the Doctrine of Pith and
Substance, and the Doctrine of Ancillary Pow-
ers.2® Courts in India have not been too rigid
on checking upon a law by either testing on
any touchstone or applying various doctrines
with an idea to identify whether substantive
or procedural ultra vires exist, and thereby
declaring the piece of legislation as unconsti-
tutional or invalid. Courts have attempted
to provide guidelines to prevent disharmony
between laws. However, a proper legislative
framework requires that obsolete laws are re-
pealed, both in the Northeast, as well as the
rest of India.

Corporate Laws

Due to the dynamic nature of the corporate
environment, laws made to regulate the same
need to be at par with the ever-changing na-
ture of business. This has often not been ac-
complished.?” Redundant and obsolete laws
often clog the first line of business and be-
come a roadblock to fruitful economic devel-
opment in a particular area, herein, the North-
east.

8Noorani, A.G., 2005. Repeal of POTA and UPA's Bill. Economic and Political Weekly, pp.11-12.

19Agriculturists Loans Act, 1914, Act 12 of 1914.

20Northern India Takkavi Act, 1879, Act 10 of 1879.

21 Disorderly Houses Act, 1936, Act 4 of 1936.

22Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of

Others, art. X, 25 July, 1951, 271 U.N.T.S. 96.

23The Immoral Traffic (Prevention) Act, 1956, Act. 104 of 1956.

24Supra note 22
251bid

26See Tony Blackshield, Working the Metaphor: The Contrasting Use of ‘Pith and Substance’ in Indian
and Australian Law, 50 J. Ind. L. Ins. 518, XX (2008); Subrahmanian Chettiar v. Muttuswamy Goundan,
1940, AIR 141 FC. 51, at 201 (India); and G.K. Gahrana, Supreme Court and Legislative Relations between
the Union and the States.25J. Ind. L. Ins. 27, XI (1964).

27Cabrelli, D. and Siems, M., 2015. Convergence, legal origins, and transplants in comparative corporate
law: a case-based and quantitative analysis. The American Journal of Comparative Law, 63(1), pp.109-154.
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Much like the laws discussed above, legis-
lations comprising of Corporate Laws have
not remained untouched by subsequent leg-
islation. Some instances relating to it are of
the Foreign Exchange Regulation Act, 1973
(FERA)?® having been repealed by the For-
eign Exchange Management Act (FEMA)?
and the Money Laundering Act, 2002.3° Of-
ten when legislation is subsumed by another
enactment, newly conferred rights come with
new liabilities, often understood as jural co-
relatives.3' Matters related to Corporate law
in violation of the Public Trust Doctrine often
involve the interest of the State, where par-
ties claim that the law is a colorable exercise
of power. The Northeast Development Coun-
cil in its vision 2020 in resource mobilization
for expenditure control has highlighted: “Sub-
sidies which have not served their objectives
or have become irrelevant in the present con-
text should be repealed. For instance, with
the introduction of a generous industrial pol-
icy for the NER States, many State/provided
subsidies which have not been able to make
a difference should be stopped. This makes a
perfect case for regional cooperation.” 32

The laws identified in the repeal law project,
including the current class of laws, demon-
strate the idea of reform in the legal system.
One such law is the Manipur Passengers and
Goods Taxation Act 33 1977. It provides for
the levy of a tax on passengers and goods car-

ried by road in motor vehicles or on inland wa-
terways by boats. However, this law has been
subsumed by the Manipur Goods and Services
Act,3* 2017. Another example is the Naga-
land Fiscal Responsibility and Budget Man-
agement Act,3® 2005. The Act was enacted
to ensure prudence in fiscal management and
fiscal stability by reducing revenue deficit and
to further the goal of prudent debt manage-
ment in the state of Nagaland. However, the
targets for fiscal and revenue deficit reduction
in the present Act and Rules have proved to
be malleable. This has led to successive de-
ferment of targets in the State's compliance
with the Act. Instances of understatement of
expenditures and an extensive list of trans-
parency issues are continuing causes of con-
cern.

The above-stated examples provide a wider
glimpse of the multi-dimensional approach of
repeal as a necessary corollary to the law-
making process. When a subsequent law is
enacted, it is necessary that all laws subsumed
by the same are studied, and repealed if neces-
sary. Though courts have been actively pro-
viding checks and balances by holding laws
unconstitutional or ultra-vires, the duty to re-
peal laws is on the legislature. Courts are
interpretative bodies and do not legislate on
matters. This is best described by the follow-
ing words of the Supreme Court: "“If a pro-
vision of law is misused and subjected to the

2Foreign Exchange Regulation Act, 1973, Act 46 of 1973.

2Foreign Exchange Management Act, 1999, Act 42 of 1999.

30Prevention of Money Laundering Act, 2003, Act 42 of 2003.

31Singer, J.W., 1982. The legal rights debate in analytical jurisprudence from Bentham to Hohfeld. Wis.

L. Rev., p.975.

32North-Eastern Region Vision 2020, Ministry of Development of North-Eastern Region and North-East

Council, 2008.

33Manipur Passengers and Goods Taxation Act, 1978, Act 1 of 1978.

3*Manipur Goods and Services Act, 2017, Act 3 of 2017.

35 Nagaland Fiscal Responsibility and Budget Management Act, 2005, Act 7 of 2005.

36Maulavi Hussein Haji Abraham Umarji v. State of Gujarat, 2004 Cri LJ 3860 (India), Unique Butyle Tube

Industries (P) Ltd. v.
State of T.N., 2002 255 ITR 147 (India).
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abuse of the process of law it is for the legisla-
ture to amend, modify or repeal it, if deemed
necessary." 3

Criminal Laws

Criminal laws prohibit an act or omission that
threatens or endangers the property, health,
safety, and moral welfare of others.3” Such
criminal commission or omission is an offense.
To make sure that such offenses are not re-
peated in the future, and proper law and or-
der is maintained in the society, these laws
prescribe punishments in the form of fines or
prison sentences or sometimes certain reha-
bilitative treatments. Acts such as beggary,
smoking certain substances, ragging, etc. are
some of the acts, the commission of which,
is a penal offense.3® This sub-section analy-
ses the archaic and obsolete penal provisions
identified in the Northeastern states of India.
This is done based on the grading methodol-
ogy adopted in the repeal law initiative.3°

A majority of the penal provisions analysed in
the current study were graded ‘2" under the
grading methodology. This means that most
penal laws have been subsumed by subsequent
legislation. This leads to dual legislation on
the same subjects, leading to repugnancy in
the laws.

There are several statutory provisions in
Northeastern states that have been subsumed
by the issue of subsequent legislation. Le-

gal provisions related to several topics such
as anti-begging laws, anti-strike laws by the
employees, prevention of violence against the
medical practitioners and institutions, proper
electricity regulation, etc. are some of the of-
fences upon which subsequent laws have been
framed. Due to overlapping central and state
provisions, multiple legislations only lead to
confusion. This concept of the overlapping
of the laws made by the center as well as
the state legislators is referred to as ‘repug-
nancy’.4°

To ease the process of law-making and pre-
vent any collision between the Central and
State legislators, the VIlth Schedule of the
constitution contains three lists that dis-
tribute law-making power. While list | and
Il contain subject matter to be covered by
central and state legislators respectively, list
[l contains subject matters upon which both
can frame laws. In 1933, the Joint Committee
on Indian Constitutional Reforms suggested
the presence of list Il (concurrent list), in the
constitution.** This proposal later became a
part of the Government of India Act, 1935
and subsequently, the current constitution.*?
However, a lacuna of this proposal is the re-
dundancy of laws. Due to the formation of
subsequent legislations on the same subject
matter, statutory books are increasingly bur-
dened with similar laws by both the Center as
well as the States.

3TDuff, A., 2011. Theories of criminal law. Stanford Encyclopedia of Philosophy.

38See for example Assam Prevention of Begging Act, 1964, Assam Prohibition of Smoking in Passenger
Vehicles Act, 1954, Tripura Educational Institution (Prevention of Ragging Act), 1990, etc.

39See section 1 for the grading methodology.

40Sevta, P., 2013. Doctrine of Repugnancy. Available at SSRN 2245805.

41The Constitution of India, 1950, schedule VII.

42Bakshi, P.M., 2013. Concurrent powers of legislation under List 11l of the Constitution. Ministry of Law
and Justice.

#3Supra note 20, Art. 246 (Subject-matter of laws made by Parliament and by the Legislatures of States.)

44 Karunanidhi Vs. Union of India, AIR 1979 SC 898; (1979) Cri LJ 773. See also A.S. Krishna v. State of
Madras, AIR 1957 SC 297, H. Naik, Official Liquidator, Puri Bank Ltd. v. Kanhu Charan Das, AIR 1954 Ori
186, Tika Ramji Vs. State of UP, (1956) SCR 393; AIR 1956 SC 676, Ahmedabad Mill Owners' Association
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Thus, the co-existence of Central and State
laws in a particular area can give rise to litiga-
tion. As per Article 246,%3 if there is any over-
lap in subject matters mentioned in any of the
three lists,** the predominance of the Union
list will be upheld #°. In this case, the state
government is not entitled to make laws on
that subject matter. Even if it is formed, the
law made by the central government will pre-
vail. As per the decision of the Supreme Court
in the matter of Prafulla Kumar Mukherjee,*®
the doctrine of pith and substance is applied
when the legislative competence of a legis-
lature concerning a particular enactment is
challenged.*” Emphasis is laid on the ‘nature
and true character of the legislation’ and the
substance of the legislation. Further, Article
254 (2) of the constitution provides supreme
powers to the Centre for making laws on the
common subject matters *®. Despite the pres-
ence of the State laws, if a new central law is
enacted, the central law will prevail.

While the test of pith and substance gives im-
portance to the purpose of the law, the test
of repugnancy confers absolute powers to the
central government. This not only creates
confusion, but it also increases redundancies
as subsequent central legislations are enacted.
One such law is the Sikkim Essential Services
Maintenance Act, 2000.%° It aims to consoli-

date the law relating to employees who go on
strikes against bad working conditions, non-
payment, etc. The provision to make laws to
safeguard the working conditions of employees
is governed by a central legislation, i.e., the
Essential Services Maintenance Act, 1981.%°
Along with it, the Act is draconian in nature
and suppresses the dissent of employees by im-
prisoning them and imposing fines along with
removing them from employment.®! Similar
laws exist in the states of Nagaland and Ma-
nipur, further adding to the redundancy.52

Similarly, the Good Conduct Prisoners Proba-
tional Release Act, 1938,53 prescribes condi-
tions for conditional release from prison un-
der certain special circumstances. But sub-
sequent to it, a central legislation, i.e., the
Probation of Offenders Act, 1958 laid down
more detailed and objective criteria for condi-
tional release ®*. Since the latter is a central
legislation with more detailed provisions, the
new Act has become redundant and obsolete.
Thus, it should be repealed. There are several
punitive laws upon which both the state and
central legislators have framed laws. Without
being repealed, such laws not only add con-
fusion but also burden the judicial system of
the nation.

Vs. I.G., AIR 1967 SC 1091, Raghubir Vs. State of Haryana, AIR 1981 SC 2037, Western Coalfields Vs.

Special Area Development, AIR 1982 SC 697.

*>Subramaniam v. Muttuswami, (1940) 45 CWN 1.

46Prafulla Kumar Mukherjee v. Bank of Commerce Ltd., AIR 1947 PC 60.

4TState of Rajasthan Vs. G. Chawla, AIR 1959 SC 544, 547, See also Southern Pharmaceuticals Vs. State
of Kerala, AIR 1981 1865, paragraph 15, Prem Vs. Chhabra, (1984) 2 SCC 302 (Cite more cases on pith and

substance here)

*8Supra note 20, Art. 254 (Inconsistency between laws made by Parliament and laws made by the Legisla-

tures of States.)

49Sikkim Essential Services Maintenance Act, 2000, Act 13 of 2000, 17th April 2000.
50Essential Services Maintenance Act, 1981, Act 40 of 1981, 23rd September 1981.
51l\/I/S Burn & Co. Ltd. V. Their Workmen, 1960 AIR 896

52Nagaland Essential Services Maintenance Act, 1978, Act 4 of 1978, 6th June 1978; and Manipur Essential
Services Maintenance Act, 1984, Act 14 of 1984, 22nd November 1984.

53Good Conduct Prisoners Probational Release Act, 1938, Assam Act 2 of 1938.
54Probation of Offenders Act, 1958, Act 20 of 1958, 16th May 1958.
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Other factors which also influence the laws
to be repealed are existing acts violating the
fundamental rights of a citizen, or not hav-
ing been repealed after constant recommen-
dations from the Law Commission of India, or
constitutional courts.?®

WAY FORWARD

Many factors have been widely discussed in
the project and have brought forth the causes
for which existing laws must be repealed. Var-
ious reports of the LCl along with other higher
judicial forums have suggested the repeal of
certain laws. India is entering into various
treaties and agreements with its allies and
forming new laws. However, several redun-
dant and obsolete laws still exist in the legal
framework.

As seen above, a majority of the laws identi-
fied by the Repeal Law Initiative have become
redundant due to subsequent legislation. This
hints towards a poor legislative exercise where
new laws are made without proper focus on
what came before. One reason for this is
that laws are not easily accessible. Some-
times, even governments are unable to know
all the laws governing a subject matter when
framing new laws. This is because most laws
are either only available in hard copies, or
scanned soft copies. Even the “new” laws
uploaded to the concerned websites are not
always machine-readable. They require care-
ful manual scrutiny. Hence, when a new law
is made, the legislature is expected to keep
toll of the thousands of central and state laws
that came before and appropriately draft re-
pealing and saving clauses. This is not fair.
If they were to do so, this one section would
consume more time and energy than the rest
of the statute. This too, is not suitable.

One way to cure this ailment would be to up-
load the laws in machine-readable formats.
Every time a new law is made, or a previ-
ous law is referred to, a hyperlink is created,
linking both the statutes. Any user could
then easily conduct checks to make sure that
“subsequent legislation” always repeals all the
related previous laws. One way to imple-
ment this could be to opt for a widely used
open-source solution that has sufficient docu-
mentation and support. Markdown syntax, a
lightweight mark-up language with plain text
formatting syntax that is designed to eas-
ily convert text to HTML and many other
formats meets this requirement. It isn't a
new computer language, but simply a way of
adding certain markers before the text to indi-
cate meaning. Better still, it can work across
multiple languages, including any Indian lan-
guage that has keyboard support.

Further, the process of repealing laws requires
consultation with all concerned stakeholders.
The government, to speed up the process of
repealing obsolete laws, may establish com-
mittees at various levels, which may have as
its members a member representative from
the Ministry of Law and Justice, and a re-
tired judge, among others. The committees
shall be free from any interference by the gov-
ernment when deciding which laws should be
repealed. Another way to compliment this
would be to add sunset clauses to legislations.
This would mean that unless expressly con-
tinued, laws would lapse after given periods
of time. This would ensure that old laws do
not clog the system, and would also guarantee
that resources are not spent on individually re-
pealing these Acts. It would also lead to the
legal framework keeping up with changing sce-
narios, as laws would be periodically reviewed
by the legislature.

%The West Bengal Security (Tripura Re-Enacting) Act, 1967, See also Prisons (Extension to Mizoram)
Act, 1980, Armed Forces (Assam and Manipur) Special Powers (Amendment) Act, 1972, Assam Prevention

of Begging Act, 1964, etc.
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COMPENDIUM OF LAWS
TO BE REPEALED IN

ARUNACHAL PRADESH







1 NORTH-EASTERN AREAS
REORGANISATION ACT, 1971

Subject: Territorial Law
Reason: The Act has outlived its purpose
Grade: 5

What is the Law

The Act provided for the establishment of
the States of Manipur, Tripura, Meghalaya,
and the formation of Union Territories of
Arunachal Pradesh and Mizoram by reorga-
nizing the State of Assam.

Key Features

The Act amended Entry 18 related to States
under the First Schedule of Constitution;
Amendment of entry 19 to 22 related to Union
Territories under Fourth Schedule of Consti-
tution. It further amended the Representa-
tion of the People Act, 1950, by inserting a
new section to the Act. It provided for the
manner of allotment of seats in the House of
the People. It also provides for setting up of
Parliamentary Constituencies in the State of
Manipur and Tripura and allotment of seats
in the same.

Reason(s) for Repeal

e The Act has been recommended for repeal
by both the Law Commission of India, as
well as the PC Jain Commission.

e The entire Act should not be repealed. Ac-
cording to the Law Commission of India Re-

23 | Arunachal Pradesh - Repeal Law Compendium 2019

port, State Reorganisation acts have been
used after Reorganisation to establish High
Courts in the State of Meghalaya, Manipur,
and Tripura. Certain provisions of the State
Reorganisation Act are still relevant in con-
text to the establishment of Courts, func-
tions, and jurisdiction.

e In the matter of allocation of seats in House
of People and strength of Legislative As-
sembly, the First and Second Schedule of
Representation of People Act, 1950, were
amended in accordance with the Act and
these have fulfilled their purpose. Hence,
these provisions related to the allocation of
seats may be repealed.

e Further, the delimitation of constituencies,
amended to provide for Parliamentary and
Assembly Constituencies, have served their
purpose and may be repealed.

Issues

There are no legal issues that would impede
repeal. However, the repeal shall be restricted
to the sections that have achieved their pur-
pose.
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2 NORTH-EASTERN HILL

UNIVERSITY ACT,

Subject: Education
Reason: The Act is outdated
Grade: 3

What is the Law

The purpose of the North-Eastern Hill Uni-
versity Act, 1973 is incorporation and estab-
lishment of teaching and affiliating University
for the hill areas of the North-Eastern region
and to facilitate in the intellectual, academic
as well as cultural development of people of
hill areas in the said region.

Key Features

The Act provides the University to determine
and make provisions for research, advance-
ment, and dissemination of knowledge. Fur-
ther, it also provides the University with the
powers to take academic steps that would de-
velop economic conditions and welfare of peo-
ple of the region. The Act also empowers
University to award fellowships, scholarships,
studentships, medals, and prizes.

Reason(s) for Repeal

e Under section 25 of the Act, the Executive
Council has the power to make statutes.
Statute 28 of the Schedule dealing with
removal of employees other than teachers
of the university clause (1) sub-clause(a)

1973

speaks about the removal of an employee
other than a teacher based on leprosy.
Apart from Statute 28, Statute 37 of the
Act, also specifies that a person will be dis-
qualified from being chosen on the ground
of having an unsound mind or is deaf, mute
or suffers from contagious leprosy. This vi-
olates the rights of a citizen.

e The Supreme Court of India, in the matter
of Vidhi Centre for Legal policy v Union
of India and Ors.®® has passed an or-
der whereby, it has clarified that the North
Eastern Hills University Act discriminates
against a person based on leprosy, as per
the Statutes 28 and 37 given under the Act
and as such violates the right against dis-
crimination.

e The provisions of the Act in question are
outdated and shall be repealed. However,
the repeal should be restricted to statutes
provided for in the Act.

Issues
There are no legal issues that would impede
repeal of the said statutes in Schedule 1 of
the Act.

5 Vidhi Centre for Legal policy v Union of India and Ors, MANU/SCOR/01339/2018
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3 THE CONTINGENCY FUND OF THE
UNION TERRITORY OF ARUNACHAL
PRADESH (DETERMINATION OF
AMOUNT) ACT, 1977

Subject: Financial Laws
Reason: The Act has achieved its objective

Grade: 4
What is the Law Reason(s) for Repeal
A sum of rupees ten lakhs from the Consoli- e This law has achieved the purpose for which
dated Fund of Arunachal Pradesh was paid to it was enacted. Hence, it may be repealed.

the Union Territory of Arunchal Pradesh.

Key Features

This Act gives the Union Territory of Arunchal Issues
Pradesh funds from the Contingency Fund of There are no legal issues that would the im-
the said territory. pede repeal of this law.
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4 ARUNACHAL PRADESH FREEDOM
OF RELIGION ACT, 1978

Subject: Religion
Reason: The Act is Unconstitutional
Grade: 1

What is the Law

The purpose of the Act to provide for freedom
of religion. It does so by prohibiting conver-
sion from one religion to another by the use
of force or allurement or by fraudulent means.

Key Features

The Act prohibits forcible conversion and stip-
ulates punishments for the same. This is
termed as a cognizable offence under the Act.
It further stipulated that permission has to be
taken from the district magistrate for conver-
sion from one religion to another.

Reason(s) for Repeal

e The subsidiary rules have been drafted
which has made the Act effectively Redun-
dant.

e The Act excludes reconversions to native
faiths. Human rights organisations and le-
gal scholars have criticised this aspect since
the real intent of the law is to prevent or
regulate conversions to faiths such as Chris-

tianity and Islam, and exempt “reconver-
sions”. This has raised the issue of equal
protection and treatment under the law.%’

e The provisions of the Act are similar to
the Gujarat Freedom of Religion Act, 2003,
which has been challenged before the rele-
vant High Court.

e The provision of taking permission from
the district magistrate attacks the right to
privacy, similar legislation includes Orissa
Freedom of Religion Act and the Madhya
Pradesh Act which require prior intimation
and not permission for conversion.

e The repeal of the law has also been sup-
ported by the State Government, with
the Chief Minister stating that “The anti-
conversion law could undermine secular-
ism" 58

Issues

The Act prohibits Forced conversions. If the
Act is repealed, the legal vacuum resulting
from such a repeal would need to be reviewed.

> Chang, W.C., Thio, L.A., Tan, K.Y. and Yeh, J.R., 2014. Constitutionalism in Asia: cases and materials.

Bloomsbury Publishing.

58 Arunachal Pradesh to scrap anti-conversion law: CM Pema Khandu, Rahul Karmakar, June 29th 2018,

The Hindu
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5 ARUNACHAL PRADESH WEIGHTS
AND MEASURES (ENFORCEMENT)

ACT, 1979

Subject: Metrology

Reason: The Principal Central Legislation has been repealed by the Legal Metrology

Act, 2009
Grade: 1

What is the Law

The Act provides for enforcing the Central
Legislation Standards of Weights and Mea-
sures Act 1976 in the State of Arunachal
Pradesh.

Key Features

The Act does not apply to inter-state trade
and commerce in any weight or measure or
goods sold. The Government of Arunachal
Pradesh by notification, may appoint a Con-
troller of Legal Metrology for the Union ter-
ritory of Arunachal Pradesh. The Act pro-
vides the Controller with the power to autho-
rise the Inspector to adjust weights and mea-
sures. The Acts further provides that there
is a requirement of a licence to manufacture,
repair or sale any measure or weights. This
Act prohibits any sale of weights and mea-
sures which are unstamped. Provides for pro-
visions on verification of stamped weights or
measures. The Act provides for punitive of-
fences under the Act.

Reason(s) for Repeal

e The purpose of the Act was to enforce the
Central Legislation on the said matter in
the Union Territory of Arunachal Pradesh.
But, since Arunachal Pradesh has become
a State, therefore it has to either enact a
new standard or adopt the said Act enacted
for the Union Territory.
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e Further, the Central Legislation that was
the Principal Act known as Standards of
Weights and Measures Act, 1976 has been
repealed. The purpose of the Arunachal
Pradesh Weights and Measures (Enforce-
ment) Act was to enforce the Central Act
in the region, when the Central Act has
been repealed by the Legal Meteorology
Act, 20009.

e The new Central Legislation is better than
the previous Act because registration for
export and import is not required for
weights and measures as well as no reg-
istration is required from the users of such
weights and measures. This was a tedious
process and the same has been rectified by
the Legal Metrology Act of 2009.

e Further, Legal Metrology Act is an Act
that contains and covers provisions of Stan-
dard of Weights and Measures Act, 1976
and Measures (Enforcement) Act, 1985,
providing the Act with a better regulation
and more enforcing powers. These changes
would make regulation related to consumer
affairs way easier than what the Arunachal
Pradesh Weights and Measures (Enforce-
ment) Act, 1979 offers.

Issues

There are no legal issues that would impede
repeal.
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6 ARUNACHAL PRADESH EYES
(AUTHORITY TO USE THERAPEUTIC
PURPOSES) ACT, 1991

Subject: Organ Transplantation

Reason: The Act is redundant in light of Central Legislation titled The Transplantation

of Human Organs Act, 1994
Grade: 2

What is the Law

The Act provides for use of Eyes of a deceased
person for therapeutic purposes. The Act was
enacted based on a central legislation, i.e., the
Eyes (Authority for Use for Therapeutic Pur-
poses) Act, 1982, but the same has been re-
pealed by the Transplantation of Human Or-
gans Act, 1994.5°

Key Features

The Act provides for Authority for removal of
eyes of a deceased person on her will made in
writing before her death. The person having
the possession of the body of the deceased
lawfully on her belief can grant to a regis-
tered ophthalmic all reasonable facilities for
the removal, for therapeutic purpose, of the
eyes. The Act also provides certain conditions
when the Removal of eyes are not authorised-
where the person has been handed over the
body just for cremation or disposal and when
the person who has to grant consent or au-
thority in respect of body of the deceased for
removal of eyes has a reason to believe that
an inquest is required to be held in respect
of the body. As well as, the Legislation pro-
vides for Authority for removal of eyes from
bodies sent for post-mortem examination for
medico-legal or pathological.

Reason(s) for Repeal

e The State of Arunachal Pradesh doesn't
have any other Organ Transplantation or
Removal Act apart from the impugned Act.

e Under the Act, eyes can be removed by any
medical practitioner practicing any system
of medicine and recognized as a registered
practitioner under any law for the time be-
ing in force. The removal and preservation
of eyes require special skills and facilities.
If a person who is not sufficiently qualified
removes the eyes, there is a danger of the
eyes becoming useless for any purpose. It
is, therefore, considered necessary to en-
sure that only those who qualify as regis-
tered medical practitioners, and who have
post-graduate qualifications in ophthalmol-
ogy or who possess adequate experience
and training should be permitted to remove
eyes from the bodies of deceased persons.

e The said subject matter is better regulated
and administered under the Transplanta-
tion of Human Organs Act, 1994.

Issues

There are no legal issues that would impede
repeal.

59'I'ransplantation of Human Organs Act, 1994, Act No. 42 of 1994
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7 ESSENTIAL SERVICES
MAINTENANCE (ARUNACHAL
PRADESH) ACT, 1993

Subject: Labor Laws

Reason: The Act is redundant in light of the Central legislation titled the Essential

Services Maintenance Act, 1981
Grade: 2

What is the Law

The Act provides for the maintenance of cer-
tain essential services and the normal life
of the community that cannot be disrupted.
It lays down punishment for disruption and
strikes. This Act allows the state government
to issue orders to prohibit strikes in any 'Es-
sential Service'.

Key Features

The Act prescribes the maintenance of cer-
tain essential services and provides penalties
for strikes related to such services. This max-
imum punishment under the Act is one-year
imprisonment with a fine of Rs. Two thou-
sand or with both. This is the case when a
strike is declared illegal by way of an order.
Participation in a strike can also result in dis-
missal from employment.

Reason(s) for Repeal

e The provisions of the State Act are cov-
ered by the Central Act, and hence can be
recommended for repeal.

e This Act has been used by the state gov-
ernment to suppress dissent of employees
against bad work conditions, non-payment
of salaries and other such basic rights. It
allows the government to suppress dissent
and redress the grievances of employees
through draconian measures.

e It restricts the rights guaranteed by the
Supreme Court in the case of M/S Burn &
Co. Ltd. v. Their Workmen.®® In the said
case, it was held that mere participation in
the strike would not justify suspension or
dismissal of workmen.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added to the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

60I\/I/S Burn & Co. Ltd. V. Their Workmen, 1960 AIR 896
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8 ARUNACHAL PRADESH EXCISE

ACT, 1993

Subject: Taxation

Reason: The Act is Redundant in light of the Arunachal Pradesh Goods and Services

Tax Act, 2017
Grade: 2

What is the Law

The Arunachal Pradesh Excise Act, 1993
was enacted to consolidate and amend the
Laws relating to duties of excise in Arunachal
Pradesh.

Key Features

The Act provides for restriction on imports
and exports of certain goods as well as the
requirement of licences, permits, and passes.
It also mentions the process of investigation,
trial, and a penalty for breach of these provi-
sions.

Reason(s) for Repeal

e Taxation on the sale of goods and services
is now governed by the Arunachal Pradesh
Goods and Services Tax Act, 2017.%1

e However, the Act also provides for the tax-
ation of certain goods which are not cov-
ered by the Sikkim Goods and Services Tax
Act (eg. alcoholic liquor), hence, the Act
should only be amended or repealed in part.

Issues

The repealing/amending legislation should be
restricted to those provisions which have been
covered by the Goods and Services Tax Act.

61 Arunachal Pradesh Goods and Services Tax Act 2017, Act No. 7 of 2017, Received the Assent of the

Governor on 15th June, 2017
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9 THE CENTRAL LAWS (EXTENSION
TO ARUNACHAL PRADESH) ACT, 1993

Subject: State Re-organisation and Extension of Laws
Reason: The object of the Act has been achieved

Grade: 5

What is the Law

The aforesaid Act has been enacted to pro-
vide for the extension of certain Central laws
to the State of Arunachal Pradesh. It came
into force from 1st July 1994.

Key Features

The Act extended fourteen laws to the State
of Arunachal Pradesh. These included the
Government Seal Act, 1862; the Government
Savings Banks Act, 1873; the Foreign Re-
cruiting Act, 1874; and the Negotiable Instru-
ments Act, 1881; among others.

Reason(s) for Repeal

e The Act was enacted to provide for the
extension of certain Central laws to the
State of Arunachal Pradesh. Correspond-
ing amendments have been made to the
Short Title, Extent and Commencement

clause of these Acts to provide for their ex-
tension to the State of Arunachal Pradesh.

e Hence, this Act has now served its purpose
and the Central Government should now re-
peal this Act.

e The P.C. Jain Commission in its Report
at sl. no.97 of Appendix A-1 (166 Cen-
tral Acts recommended for repeal) had rec-
ommended for the repeal of the aforesaid
Act .52

e The Law Commission of India in its 250th
Report at sl. no. 69 under Chapter 2 of
the Report had recommended for the re-
peal of the aforesaid Act referring to the
earlier recommendations of the P.C. Jain
Commission.%3

Issues

There are no legal issues impeding the repeal
of this Act.

62Report of the Commission on Review of Administrative Laws, Volume |, Ministry of Personnel, Public

Grievances and Pensions, September 1996.

63“Obsolete Laws: Warranting Immediate Repeal (Third Interim Report), Law Commission of India, Octo-

ber 2014, Report No. 250
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10 ARUNACHAL PRADESH
PREVENTION OF DEFACEMENT OF
PROPERTY ACT, 1997

Subject: Criminal Justice
Reason: The Act is redundant
Grade: 2

What is the Law

The Arunachal Pradesh Prevention of Deface-
ment of Property Act, 1997 provides for the
punishment for the defacement of any prop-
erty within the state of Arunachal Pradesh.

Key Features

The Act seeks to punish the commission, at-
tempt, and abetment of the offence of deface-
ment of property. Besides this, it attributes
the offence to all the members of the manage-
ment of the corporation, in case the corpora-
tion is a beneficiary of the offence. It makes
the abetment of such an offence punishable.
Further, the offence has been classified as a
cognizable offence under this Act. It confers
the power to erase writing, posters and free
any defacement on any property. The Act
indemnifies any government official from any

liability under this offence. The offence is to
be tried summarily as per the provisions of the
Code of Civil Procedure.

Reason(s) for Repeal

e The offence provided by the Act has been
covered by the offence of “Mischief” as
given in Section 425 of the Indian Penal
Code, 1860 which makes this Act redun-
dant.%*

e In the absence of this Act, the actions of the
workers can be penalized under the Central
Act.

Issues

There are no legal issues in the repeal of
this law. However, a savings clause might be
added to save any case decided under this Act.

54Indian Penal Code 1860, Act No. 45 of 1860, 6th October, 1860

32 | Arunachal Pradesh - Repeal Law Compendium 2019

Centre for Civil Society | ccs.in



11 ARUNACHAL PRADESH HOME-
OPATHIC COUNCIL ACT, 1998

Subject: Medical Laws

Reason: Requires Amendment in lights of the Central Legislation

Grade: 1

What is the Law

The purpose of the Arunachal Pradesh Home-
opathic Council Act, 1998 was to consti-
tute Arunachal Pradesh Homeopathic Coun-
cil and registering medical practitioners prac-
ticing homeopathy in the State of Arunachal
Pradesh. It also aims at maintaining the
Arunachal Pradesh State Register of Home-
opathy and matters related to Homeopathy
in the State. The Act was based on a Cen-
tral Legislation, i.e., the Homeopathy Central
Council Act, 1973.

Key Features

The Act provides for setting up of the First
State Council, the power to do so has been
conferred upon the Government of the State
through a notification in the Official Gazette.
The term of the First State Council has been
set up as 3 years after which the Director of
Health Services acting as President of First
Council has to notify the Governor 6 months
before the expiry of the term of the Council
to Constitute a Regular State Council. Meet-
ing and procedures to be followed by the State
Council have been prescribed by the Act. The
State Council will be taking up the task of reg-
istering Practitioners of the field in the State
Register under the conditions so mentioned in
regards to the same.
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Reason(s) for Repeal

e The Homeopathy Central Council (Amend-
ment) Bill 2019 that was passed in the Lok
Sabha provides for supersession of Central
Council. The Bill amends the Central Act
to increase the period of supersession of the
Central Council from 1 year to 2 years.

e Further, The Homeopathy Central Coun-
cil Act (Amendment) Bill 2018, through
amendment replaced Central Council with
the Board of Governors, consisting of not
more than 7 persons from the field of
Homeopathy. The Amending Bill of 2018
provides for all the Homeopathy Medical
colleges that are set up or have exceeded
the capacity in admission, have to seek the
permission of the Central Government.

e The Arunachal Pradesh Homeopathy
Council Act, 1998 should also comply with
the central amendments for better Regu-
lation of the objectives of the Act. State
Council should be replaced with the Board
of Governors and on such standards as pre-
scribed through the amendments in the
Central Act.

Issues

The Act needs to be amended in the light of
Central Legislation on the subject-matter.
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12 ARUNACHAL PRADESH
RECORDING OF MARRIAGE ACT, 2008

Subject: Personal Laws

Reason: The Act is Redundant in light of several central legislations

Grade: 5

What is the Law

This law was enacted to ensure the Compul-
sory Registration of Marriages in the state of
Arunachal Pradesh.

Key Features

It mandates that all the marriages within the
State of Arunachal Pradesh must be regis-
tered as per the provisions of the Recording of
Marriage Act. This Act was enacted to ensure
that legitimate marriages within the State are
recorded and no way is given to illegal mar-
riages and prevent practices like Child Mar-
riage, Bigamy, etc. Additionally, people enjoy
the benefits associated with the registration
of marriages that accrue to them.

Reason(s) for Repeal
e The Law Commission of India, in July
2017, recommended that registration of

marriages be made compulsory by amend-
ing the Registration of Births and Deaths
Act, 1969.%°

Currently, the enabling provisions for reg-
istration of marriage provided under the
Act are the same as those mentioned in
the central legislations -- Hindu Marriage
Act, 1955; Special Marriage Act, 1954; The
Indian Christian Marriage Act 1872; The
Kazis Act 1880; The Anand Marriage Act,
1909; The Parsi Marriage and Divorce Act,
1936.

Hence, the Act serves no purpose and may
be repealed.

Issues
There are no issues with the repeal of this law.

55Compulsory Registration of Marriages, Law Commission of India, July 2017, Report No. 270
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TO BE REPEALED IN
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13 HACKNEY CARRIAGE ACT, 1879

Subject: Transportation and Infrastructure

Reason: The Act is Redundant
Grade: 5

What is the Law?

The Act provides for the regulation, licensing
of hackney carriages, defined as wheeled ve-
hicles drawn by animals for the conveyance of
passengers in certain Municipalities and Can-
tonments. It would only pertain to municipal-
ities in which the State Government applied
the Act by notification, and such states were
limited to ‘Uttar Pradesh, Punjab as it existed
immediately before 1 November 1956, the
Central Provinces, Assam, Ajmer or Coorg.

Key Features

Under the said Act, Municipal Committees
were given the power to make rules and the
Commissioner was given the power to confirm
or rescind the same. The drivers of the car-
riages were, upon paying of certain fixed fees,
was issued a licence under the Act for a lim-
ited period, which was revoked on completion
of the stipulated period. Any disputes arising
thereof were to be determined by a Magis-
trate, under whose local jurisdiction the dis-
pute arose after an application regarding the
same was made to that effect.

Reason(s) for Repeal

e Animal-drawn carriages are licensed by po-
lice under local laws, rather than under
Central laws such as this one. For ex-
ample, in Mumbai licensing of horse-drawn
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carriages is done under The Bombay Pub-
lic Conveyance Act, 1920. This is a subject
matter for local government, and in keeping
with this principle, the Government should
repeal this Act.

e There is no record of the Act being in use
in any of the mentioned states since Inde-
pendence.

e This Act was recommended for repeal by
the Law Commission of India Report on
“Obsolete Laws: Warranting Immediate
Repeal” (SI. No. 37, Chapter 2 of Sec-
ond Interim Report; Report No. 249).

e The Act was also recommended for repeal
by the PC Jain Commission Report (Entry
47, Appendix A-5).

e This Act was recommended for repeal by
the Report of the Committee to iden-
tify the Central Acts which are not rel-
evant or no longer needed or require re-
peal /reenactment in the present Socio-
Economic context.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.
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14 AGRICULTURISTS LOANS

ACT, 1834

Subject: Agriculture and Animal Husbandry

Reason: The Act is Redundant
Grade: 5

What is the Law

This Act was enacted to amend and pro-
vide for the extension to certain territories
of the Northern India Takkavi Act, 1879.
The 1879 Act was enacted to provide for
the recovery of certain advances made to
landholders in the territories administered
by the Lieutenant-Governors of the North-
Western Frontier Provinces and Punjab, and
the Chief Commissioners of Oudh, the Central
Provinces, Assam, and Ajmer.

Key Features

When a loan is made under this Act to the
members of a village community on such
terms that all of them are jointly and sev-
erally bound to the Government for the pay-
ment of the amount, and a statement showing
the portion of that amount which as among
themselves each is bound to contribute is en-
tered upon the order granting the loan, that
statement shall be conclusive evidence of the
portion of that amount which as among them-
selves each of those persons is bound to con-
tribute.

Reason(s) for Repeal

e The said Act is a subsidiary Act of the
Northern India Takkavi Act, 1879. Now,
since the Act of 1879 is not listed in the
Chronological List of Central Acts pub-
lished by the Ministry of Law and Justice
and hence, it does not function now. So,
since the Agriculturists Loans Act, 1884, is
to be read with the 1879 Act only, it cannot
exist independently.

e This Act was recommended for repeal in
the Law Commission of India Report on
“Obsolete Laws: Warranting Immediate
Repeal” (SI. No. 32, Chapter 4, Interim
Report; Report No. 248).°

e The P.C. Jain Commission has also recom-
mended its repeal at SI. No. 1 of Appendix
A-5 of its report (114 Central Acts relating
to State subjects for repeal by State Gov-
ernments).%’

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

66 “Obsolete Laws: Warranting Immediate Repeal (Interim Report), Law Commission of India, September

2014, Report No. 248

57Report of the Commission on Review of Administrative Laws, Ministry of Personnel, Public Grievances

and Pensions, September 1996.
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15 BENGAL, BIHAR AND ORISSA
AND ASSAM LAWS ACT, 1912

Subject: State Reorganisation and Extension of Laws

Reason: The Act has is Redundant
Grade: 5

What is the Law

The aforesaid Act has been enacted to make
certain provisions regarding the application of
the laws in force in the Presidency of Fort
William in Bengal, the Province of Bihar and
Orissa and the Province of Assam. The afore-
said Act was passed by the Governor-General
of India in Council and received the assent
of the Governor-General on the 26th March,
1912.

Key Features

The Assam Valley Districts Division, compris-
ing the districts of Darrang, Garo Hills, Goal-
para, Kamrup, Lakhimpur, Nowgong and Sib-
sagar; and the Surma Valley and Hill Districts
Division, comprising the districts of Cachar,
Khasi and Jaintia Hills, Lushai Hills, Naga
Hills and Sylhet, were made subject to the
Act under Schedule C of the same.

Reason(s) for Repeal

e The administrative units to which this law
refers no longer exist, and therefore this law
should be repealed.

e This law was enacted as a result of the ad-
ministrative reorganisation of the Provinces
of Bengal, Bihar, Orissa, and Assam. The
construction of certain references in exist-
ing laws were altered as a result of this Act.
The administrative needs of this Act have
expired, and it may be repealed.

e This was also recommended by the PC Jain
Commission in its Appendix A-5.58

e The Act has also been recommended for
repeal by the 248th and 249th Law Com-
mission Reports.%°

Issues

There are no legal issues that would the im-
pede repeal of this law.

68Report of the Commission on Review of Administrative Laws, Ministry of Personnel, Public Grievances

and Pensions, September 1996.

9 “Obsolete Laws: Warranting Immediate Repeal (Interim Report), Law Commission of India, September
2014, Report No. 248; and “Obsolete Laws: Warranting Immediate Repeal (Second Interim Report), Law

Commission of India, October 2014, Report No. 249
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16 ASSAM STUDENTS AND
JUVENILE SMOKING ACT, 1923

Subject: Juvenile Care

Reason: The Act has been subsumed by subsequent Central legislation, namely the
Juvenile Justice (Care and Protection of Children) Act, 2015

Grade: 2

What is the Law

The Act aims to prevent smoking by students
and any person apparently under the age of
sixteen.

Key Features

Under the Act, no person shall sell tobacco,
cigarettes, etc., to any person under the age
of sixteen, or any student under the age of
seventeen. The Act, however, does not apply
when the person to whom such products are
sold was at that time employed by manufac-
turer or dealer of such products.

Reason(s) for Repeal

e Section 77 of the Juvenile Justice (Care
and Protection of Children) Act, 2015 is
titled ‘Penalty for giving intoxicating liquor
or narcotic drug or psychotropic substance

to a child.” and provides that whoever pro-
vides a child any narcotic or tobacco prod-
ucts shall be punishable under such Act.”

e The fine imposed under the Act is insignifi-
cant considering the underlying objective of
the Act, i.e., not exceeding fifty rupees. On
the other hand, the penalty to be imposed
under the 2015 Act is a sum of Rs. One
Lakh and maximum imprisonment of up to
7 years in case of contravention.

e The Act has hence been subsumed by the
Juvenile Justice (Care and Protection of
Children) Act, 2015 and does not serve any
purpose.

Issues

There are no legal issues that would impede
repeal.

70 Juvenile Justice (Care and Protection of Children) Act, 2015, Act 2 of 2016, 31st December 2015.
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17 ASSAM TEMPERANCE ACT, 1926

Subject: Sale of liquor

Reason: The Act has been subsumed by subsequent Central legislation, namely the

Representation of People Act, 1951
Grade: 2

What is the Law

The Act authorises the electors in selected ar-
eas to exercise the option of limiting the num-
ber of liquor shops in such areas.

Key Features

Electors may submit to the Sub-divisional Of-
ficer or the Deputy Commissioner a demand
for adopting either a no-licence resolution, a
limiting resolution, or a no-change resolution,
which may limit or restrict the liquor shops in
an area.

Reason(s) for Repeal

e Section 135 C of the Representation of Peo-
ple Act, 1951 is titled ‘Liquor not to be
sold, given or distributed on polling day’
and provides that no liquor or substances

of like nature shall be sold at any public
or private place within a polling area forty-
eight before the conclusion of the poll in
that polling area.”

e Under the 1951 Act, a person may be pun-
ishable with imprisonment for up to six
months or with fine which may extend to
two thousand rupees, or both, whereas the
present Act does not discuss penalties ex-
cept for the restricted scope of fraud as de-
fined under the Indian Penal Code.

e The Act has hence been subsumed by the
Representation of People Act, 1951 and
does not serve any purpose.

Issues
There are no legal issues that would impede
repeal.

"IRepresentation of People Act, 1951, Act 43 of 1951, 17th July 1951.
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18 ASSAM OPIUM SMOKING

ACT, 1927

Subject: Drugs and Narcotics

Reason: The Act has been subsumed by a Central legislation, namely the Narcotic
Drugs and Psychotropic Substances Act, 1985

Grade: 2

What is the Law

The Act aims to prohibit the smoking of
opium in the State of Assam by providing pe-
nalizing provisions for the same.

Key Features

Under the Act, it is unlawful for any person
to smoke opium. Any person smoking opium
is punishable with fine up to fifty rupees and
imprisonment for up to one month. It further
prohibits the smoking of Opium in a company
or as a part of an assembly.

Reason(s) for Repeal
e The Narcotic Drugs and Psychotropic Sub-
stances Act, 1985 is more detailed in its

definitions and comprehensive than the As-
sam Opium Smoking Act, 1927 and sub-
sumes the purposes for which it was en-
acted.”

e Further, cultivation and manufacture of
opium are covered under the Entry 59, List
| of the seventh schedule of the Constitu-
tion of India, and are hence regulated by the
scheme of Article 246 of the same. Thus,
the central legislation will have an overrid-
ing effect.”

Issues
There are no legal issues that would impede
repeal.

"2Narcotic Drugs and Psychotropic Substances Act, 1985, Act 61 of 1985, 16th September 1985.

73The Constitution of India, 1950, Schedule VII.
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19 BIJNI SUCCESSION ACT, 1931

Subject: Succession

Reason: The Act has been subsumed by a subsequent Central Legislation, namely the

Hindu Succession Act, 1956
Grade: 2

What is the Law

The Act demarcates a specific Bijni commu-
nity/ family and its properties in the Schedule
of the Act and seeks to supplement the cus-
tomary law of that family in matters of suc-
cession.

Key Features

The Act lays down the rights of a ‘holder’
referring to the owner of the Bijni family as
per the definition given in the Act. Section
3 of the Act declares that the Bijni Raj is
an impartible estate descendible to a single
male Holder. The Act expressly mentions the
‘holder’ of the family up to two generations
and thereafter provides that the succeeding
holder will be determined by nomination/ ap-
pointment in accordance with the Act made
under Section 5, which will consequently be
confirmed by the Governor of Assam, under
Section 6.

Reason(s) for Repeal

e With the effect of Section 4 of the Hindu
Succession Act, 1956, the Bijni Succession
Act of 1931 stands redundant. The latter

Act provided for provisions relating to suc-
cession. Thus, the impugned Act falls un-
der Section 4(1)(a) of the Hindu Act. The
Hindu Act, under section 2, states that it
applies to Hindus in “any of its forms or
developments”.™

e Further, Section 4(1)(b) of the Hindu Act
states that earlier laws inconsistent with the
Act will cease to apply to Hindus. The
Hindu Act provides for the automatic suc-
cession by law, and the need of confirma-
tion by the Governor of Assam is in con-
travention to this idea. The intervention of
the State in personal laws was not the idea
envisaged under the Hindu Succession Act.

e The Bijni Act restricts succession only to
males. However, with the 2005 Amend-
ment of the Hindu Succession Act that has
given equal rights of succession to females,
the Act stands inconsistent with the Hindu
Act.”™

Issues

There are no legal issues impeding the repeal
of this Act.

"Hindu Succession Act, 1956, Act 20 of 1956, 17th June 1956.
"Hindu Succession (amendment) Act, 2005, Act 39 of 2005, 5th September 2005.
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20 ASSAM BIRTHS AND DEATHS
REGISTRATION ACT, 1935

Subject: Records and Statistics

Reason: The Act has been subsumed by the Registration of Births and Deaths Act,

1969
Grade: 2

What is the Law

The Act provides for the registration of the
births and deaths of persons and the appoint-
ment of registrars for such purpose. The Dis-
trict Magistrate may appoint one or more per-
sons to be registrars of births or deaths and
may dismiss any such registrar and may fill up
any vacancy in the office of the registrar.

Key Features

Under the Assam Births and Deaths Registra-
tion Act, the father or mother of every child
born shall within eight days after such birth,
intimate to the registrar of the several par-
ticulars required under the Act. Further, the
nearest male relative of the deceased present
at the death shall within eight days after such

death, intimate to the registrar of the several
particulars required under the Act.

Reason(s) for Repeal

e Registration of births and deaths is al-
ready provided for under the Registration of
Births and Deaths Act, 1969, which is “An
Act to provide for the regulation of regis-
tration of births and deaths and for matters
connected therewith”.7°

e Hence, this Act has become redundant
given the Registration of Births and Deaths
Act, 1969

Issues

There are no legal issues impeding the repeal
of this Act.

76Registration of Births and Deaths Act, 1969, Act no 18 of 1969, 31st May 1969.
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21 ASSAM MOSLEM MARRIAGES
AND DIVORCES REGISTRATION

ACT, 1935

Subject: Personal Laws; Registration of Marriages and Divorces
Reason: The Act does not align with the present jurisprudence on registration of mar-

riages and divorces
Grade: 5

What is the Law

The Act empowers the Local Government to
grant licence to a person of the Moslem com-
munity to function as Mohammaden Mar-
riage/Divorce Registrars, akin to kazis un-
der the Kazis Act, 1880, for registration of
Moslem marriages and divorces which have
been affected within specified limits, on appli-
cation. Such person shall maintain 3 books,
as specified under Section 6 of the Act.

Key Features

The Registrar is required to maintain 3 books
of registration; for marriages, for divorces
other than khula, and khula divorces. The ex-
penses of the office of registration are borne
by the Government. Entry into the registra-
tion books is done by application, and such
applications should be made by the concerned
parties within one month of marriage or di-
vorce, as the case may be; and payment of
an appropriate fee. The entries of the regis-
tration books are open for inspection, upon
application. The Act provides for appeal by
the concerned parties if the Registrar refuses
to register the marriage or divorce.

Reason(s) for Repeal

e Report No. 270/2017 of the Law Commis-
sion of India emphasizes the importance of
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compulsory registration marriages in accor-
dance in accordance with the ration laid in
the judgment of Seema v. Ashwani Kumar,
consequently emphasizing the need for a
unified legislation to the effect. Legislation
for voluntary legislation that has no bearing
on the validity of registered or unregistered
marriages and divorces is not appropriate in
the given situation. Registration is a mere
facility provided by law.

e The Law Commission in its Report No. 211
of 2008 has recommended the enactment of
a centralized “Marriage and Divorce Reg-
istration Act” applicable to the whole of
India and its citizens, irrespective of reli-
gion and ceremonies. It further, emphasizes
on registration being compulsory, which will
attract a penalty on non-compliance.

e In light of this recommendation, the Law
Commission has suggested the repeal of
all pre-existing state laws relating to mar-
riages in general, and registration, including
the Assam Moslem Marriages and Divorces
Registration Act.

Issues

There is no legal issue that would impede re-
peal.
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22 ASSAM DISORDERLY HOUSES

ACT, 1936

Subject: Administration

Reason: The Act is subsumed by a Central Legislation, namely the Immoral Traffic

(Prevention) Act, 1956
Grade: 2

What is the Law

The Act prescribes that if the Magistrate is
satisfied that a house is used as a brothel, he
may direct the owner of such a house to dis-
continue such use.

Key Features

The Act criminalises any house in the vicinity
of any educational institution or any board-
ing house, hostel or mess, to be used as a
brothel, or any house being used as such to
the annoyance of the inhabitants of the vicin-
ity, or in the vicinity of Cantonment for such
use or habitual prostitution.

Reason(s) for Repeal

e India has enacted a central legislation in
lieu of its obligations vis-a-vis Article 253 of
the constitution and the New York Conven-

tion,”” namely, the Immoral Traffic (Pre-
vention) Act, 1956.7

e Under the Under the 1936 Act, if a house
is being used as a brothel even after an or-
der of the Magistrate against said use, the
person against whom the order has been
passed shall be punishable with fine that
may extend to twenty-five rupees per day
of such use, whereas under the ITPA, any
person who manages a brothel in contra-
vention of the provision of the Act, shall
be punishable u/s 3 of the Act with rig-
orous imprisonment for a term of not less
than two years and not more than five years
and also with fine which may extend to two
thousand rupees.

e The Act has been subsumed by the Immoral
Traffic (Prevention) Act, 1986 and is hence
redundant.

Issues
There are no legal issues that would impede
repeal.

" Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of

Others, art. X, 25 July, 1951, 271 U.N.T.S. 96.

8The Immoral Traffic (Prevention) Act, 1956, Act. 104 of 1956.
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23 GOOD CONDUCT PRISONERS’
PROBATIONAL RELEASE ACT, 1938

Subject: Criminal Law

Reason: The Act has been subsumed by a Central Legislation, namely the Probation

of Offenders Act, 1958
Grade: 2

What is the Law

The Act prescribes that it is expedient to pro-
vide for the conditional release from prison of
good conduct prisoners in certain cases before
the completion of the term of imprisonment
to which they have been sentenced.

Key Features

The State Government may grant leave by a
licence to a person who has been confined in
prison under a sentence of imprisonment af-
ter taking into consideration his antecedents,
conduct in prison, nature of the offence and
the manner in which he committed it, that he
is, if released from prison, not likely to commit
a crime within the period of the leave.

Reason(s) for Repeal

e The Probation of Offenders Act, 1958 pre-
scribes the powers of the court to release

certain offenders after admonition and re-
lease certain offenders on probation of good
conduct after considering a more objec-
tive criteria than mentioned in the present
Act.”

e The present Act has been subsumed by the
1958 Act, which prescribes more detailed
and objective provisions and is a central leg-
islation. Thus, the present Act does not
serve any purpose and may be repealed.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

9Probation of Offenders Act, 1958, Act no 20 of 1958, 16th May 1958
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24 ASSAM HINDU WOMEN'’S
RIGHTS TO PROPERTY (EXTENSION
TO AGRICULTURAL LAND) ACT, 1943

Subject: Property

Reason: Purpose of the Act is served better by a central legislation, namely the Hindu

Succession (amendment) Act, 2005
Grade: 2

What is the Law

The Assam Hindu Women's Rights to Prop-
erty (Extension to Agricultural Land) Act,
1943 was enacted to extend the operation of
the Hindu Women's Rights to Property Act,
1937 and the Hindu Women's Rights to Prop-
erty (Amendment) Act, 1938 to Agricultural
Land in the Province of Assam.

Key Features

Extended the application of the central acts
to agricultural land for women to better the
situation of women's rights in Assam.

Reason(s) for Repeal

e The Hindu Succession (Amendment) Act,
2005 grants women rights over agricultural
land and joint property in the Hindu Un-
divided Family - catering to the purpose of
the Assam Hindu Women's Rights to Prop-
erty (Extension to Agricultural Land) Act,
1943 entirely.®

e So, as seen the purpose of the Act is better
served by The Hindu Succession (Amend-
ment) Act, 2005, thus, it can be concluded
that act is redundant.

Issues

There are no legal issues that would impede
repeal.

80Hindu Succession (amendment) Act, 2005, Act 39 of 2005, 5th September 2005.
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25 ASSAM OPIUM PROHIBITION

ACT, 1947

Subject: Drugs and Narcotics

Reason: The purpose of the Act is served better by a central legislation, namely the
Narcotic Drugs and Psychotropic Substances Act, 1985

Grade: 2

What is the Law

The Assam Opium Prohibition Act, 1947
was enacted to prohibit the consumption (ex-
cept for medicinal purposes) and smuggling of
opium in the province of Assam.

Key Features

The said Act enlisted non-official support to
exercise effective control over the smuggling
of opium.

Reason(s) for Repeal

e The Narcotic Drugs and Psychotropic Sub-
stances Act, 1985 was established as an
umbrella law to 'consolidate and amend
the law relating to narcotic drugs, to make
stringent provisions for the control and reg-
ulation of operations relating to narcotic

drugs, to make stringent provisions for the
control and regulation of operations relat-
ing to narcotic drugs and psychotropic sub-
stances (...)".%

It specifically culls out powers of the Cen-
tral Government to permit, control and reg-
ulate the sale, production, and manufacture
of opium - catering to the purpose of the
Assam Opium Prohibition Act, 1947 en-
tirely.

So, as seen the purpose of the Act is bet-
ter served by The Narcotic Drugs and Psy-
chotropic Substances Act, 1985, thus, it
can be concluded that Act is redundant.

Issues

There are no legal issues that would impede
repeal.

81Narcotic Drugs and Psychotropic Substances Act, 1985, Act 61 of 1985, 16th September 1985.
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26 ASSAM DRUGS (CONTROL)

ACT, 1950

Subject: Public Health

Reason: Purpose of the Act is served better by a central legislation

Grade: 5

What is the Law

An Act to provide for the control of the state,
supply, and distribution of drugs.

Key Features

Under the Act, the State Government may
fix the maximum price or rate which may be
charged by a dealer or producer, the maximum
quantity which may at any one time be pos-
sessed by a dealer or producer; and the maxi-
mum quantity which may in any one transac-
tion be sold to any person in respect of any
drug.

Reason(s) for Repeal

e The said Act is similar to an Act enacted by
the Centre viz. Drugs (Control Act) 1950.

The Central Act was recommended for re-
peal in the 251st report of Law Commis-
sion of India on “Obsolete Laws: Warrant-
ing Immediate Repeal” on 14th November
2014 .82

Also, since “Drugs” have been listed as
Essential Commodity under the Essential
Commodities Act, 1955, so it can be con-
cluded that the purpose of the said Act is
being served by Essential Commodities Act,
1955.83

Issues
There are no legal issues that would impede
repeal.

82“Obsolete Laws: Warranting Immediate Repeal” (Fourth Interim Report), Law Commission of India,

November 2014, Report No. 251.

83Essential Commodities Act, 1955, Act 10 of 1955, 1st April 1955.
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27 ASSAM DARRANG AND LAKHIM-
PUR DISTRICTS (ASSIMILATION OF
LAWS ON THE STATE SUBIJECTYS)
ACT, 1951

Subject: State Reorganisation and Extension of Laws
Reason: Purpose of this Act as been fulfilled
Grade: 5

What is the Law mended for repeal by the Law Commission

. .. 84
An Act to cease all the laws in the Scheduled Report and PC Jain Commission Report.

areas of Darrang and Lakhimpur Districts. e The Act assimilated certain laws in force in

the scheduled areas to the laws in force in
Key Features the districts of Darrang and Lakhimpur in
the State of Assam. Here the Act stated
that all the laws in the scheduled areas
were to be ceased after the appointed date.
Therefore, all the law in these two areas
came into force after the appointed date.

The Act aims to incorporate certain areas in
the districts of Darrang and Lakhimpur and
provides for assimilation of all state laws con-
cerning the matters enumerated in List Il in
the Seventh Schedule in the said areas.

e The purpose of this Act has been fulfilled.

Reason (S) for Repeal Hence it should be recommended for repeal.

e This Act falls under the Central Legislation
Scheduled Areas (Assimilation of Laws)

|ssues
Act, 1951 which has been already recom-

There is no legal issue that would impede re-
peal.

84Report of the Commission on Review of Administrative Laws, Ministry of Personnel, Public Grievances
and Pensions, September 1996.
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28 THE ASSAM PROHIBITION OF
SMOKING IN SHOW HOUSES

ACT, 1951

Subject: Health and Family Welfare

Reason: The Act has been subsumed by a subsequent Central Legislation, namely the
Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation
of Trade and Commerce, Production, Supply and Distribution) Act, 2003

Grade: 2

What is the Law

An Act to prohibit smoking in cinema halls
and other show houses in Assam.

Key Features

Under the Act, whoever smokes, during a
demonstration, or exhibition, in any part of
a show house reserved for the audience or the
spectators shall be punishable with fine up to
one hundred rupees. Further, any police offi-
cer not below the rank of Sub-Inspector may
arrest without warrant any person committing
an offence.

Reason(s) for Repeal

e The Act has been subsumed by a more re-
cent Central Government legislation.

e Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regula-
tion of Trade and Commerce, Production,
Supply and Distribution) Act, 2003 and the
rules made thereunder are more compre-
hensive since the Act also covers various
other offences.8®

e The COTPA, 2003 covers all the provisions
of the Assam Prohibition of Smoking in
Show Houses Act, 1951, thus making the
1951 Act redundant and causing an overlap
in legislation.

e The COTPA, 2003 imposes a stringent
penalty and imprisonment commission of
any crime committed of this sort in the
show houses meaning any building, tent,
or any roofed and enclosed structure used
for demonstration of an exhibition to the
public. However, the penalties imposed by
the Assam Prohibition of Smoking in Show
Houses, 1951 are disparate and offenders
may subvert the penalties of the Central
legislation by invoking the Assam Prohibi-
tion of Smoking in Show Houses Act, 1951
which imposes lower penalties.

Issues

There are no legal issues that would impede
repeal.

8(Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution) Act, 2003, Act 34 of 2003, 18th May 2003.
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29 ASSAM (ALTERATION OF
BOUNDARIES) ACT, 1951

Subject: Post-Independence Reorganisation
Reason: The Act is Redundant
Grade: 4

What is the Law

The Act was brought to alter the boundaries
of the State of Assam consequent the cession
of a strip of territory comprised in that State
to the Government of Bhutan.

Key Features

The boundaries of the Assam State were de-
marcated by a bilateral agreement concluded
between the Bhutan Government and the
Government of India. After the commence-
ment of the Constitution, the alteration was
affected after complying with the provisions
of the Constitution.
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Reason(s) for Repeal

e The object of redrawing the boundaries of
the state of Assam has been achieved and
now stands as a newly formed State.

e The law is set to be repealed since they no
longer serve any discernible purpose.

Issues
There are no legal issues that would impede
repeal.
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30 ASSAM NOWGONG AND
SIBSAGAR (ASSIMILATION OF LAWS)

ACT, 1953

Subject: State Reorganisation and Extension of Laws
Reason: Purpose of this Act as been fulfilled

Grade: 5

What is the Law

An Act to cease all the laws in the Scheduled
areas of Nowgong and Sibsagar.

Key Features

The Act aims to incorporate certain areas in
the districts of Nowgong and Sibsagar and the
laws in force in the said areas concerning the
matters enumerated in List Il in the Seventh
Schedule to the Constitution, shall be assim-
ilated to the laws in the said districts.

Reason(s) for Repeal

e This Act falls under the Central Legislation
Scheduled Areas (Assimilation of Laws)
Act, 1953 which has been already recom-

mended for repeal by the Law Commission
Report and PC Jain Commission Report.®®

e The Act assimilated certain laws in force in
the scheduled areas to the laws in force in
the districts of Nowgong and Sibasagar in
the State of Assam. Here the Act stated
that all the laws in the scheduled areas
were to be ceased after the appointed date.
Therefore, all the law in these two areas
came into force after the appointed date.

e The purpose of this Act has been fulfilled.
Hence it should be recommended for repeal.

Issues
There is no legal issue that would impede re-
peal.

86Report of the Commission on Review of Administrative Laws, Ministry of Personnel, Public Grievances

and Pensions, September 1996.
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31 THE ASSAM REVENUE
RECOVERY (EXTENSION TO LUSHAI

HILLS) ACT, 1954

Subject: Land and Revenue
Reason: The Act is Redundant
Grade: 4

What is the Law

This Act was enacted to extend the provisions
of Revenue Recovery Act 1890, which was fur-
ther enacted to make better provision for re-
covering the Revenue from the public to the
Lushai Hills District of erstwhile Assam.

Key Features
Any amendments made to the Revenue Re-
covery Act, 1890, which apply to Assam

would also be extended to the region of Lushai
Hills.

Reason(s) for Repeal

e The Act applies to the region of Lushai Hills
(named changed to the Mizo District after
enactment of Lushai Hills District (Change
of Name) Act, 1954) which according to
the North-Eastern Areas (Reorganisation)
Act, 1971, was transferred to Union Terri-
tory of Mizoram which after the enactment
of the State of Mizoram Act, 1986, became
the State of Mizoram, as listed in the First
Schedule to the Constitution of India.?’

Issues
There are no legal issues that would impede
repeal.

87The North-Eastern Areas (Reorganisation) Act, 1971, Act 81 of 1971, 30th December 1971.
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32 ASSAM RHINOCERQOS
PRESERVATION ACT, 1954

Subject: Environmental Law

Reason: The Act has been subsumed by a subsequent Central Legislation, namely the

Wildlife (Protection) Act, 1972
Grade: 2

What is the Law

The Act ensures the preservation of the One-
horned Rhinoceros by prohibiting their hunt-
ing and killing. It further provides that ev-
ery One-horned Rhinoceros captured, and the
horn of every One-horned Rhinoceros killed by
any person not licensed under this Act shall
be the property of Government.

Key Features

Under the provisions of this Act no per-
son shall kill, injure or capture any one-
horned Rhinoceros unless in private defense,
or granted licence by the State Government.
Whoever violates the provisions of this Act
shall be punished by the imposition of a fine of
Rs. 1000 and with imprisonment for up to one
year. Every one-horned Rhinoceros captured,
and the horn of every one-horned Rhinoceros
killed by any person not licensed under this
Act shall be the property of the Government.

Reason(s) for Repeal

e According to the Wildlife Protection Act,
1872, the One-horned Rhinoceros has been

accorded with the highest-level of possible
protection.

e The Wildlife (Protection) Act, 1972 im-
poses a fine of Rs. 25,000 and maximum
imprisonment of up to 7 years in case of
contraventions of any provisions.8 How-
ever, the penalties imposed by the Assam
Rhinoceros Preservation Act, 1954 are dis-
parate and offenders may subvert the penal-
ties of the Central legislation by invoking
the Assam Rhinoceros Preservation Act,
1954 which imposes lower penalties.

o After the enactment of the 42nd Amend-
ment, Protection of Wildlife has come un-
der Entry 17B of List Il of the Seventh
Schedule of the Constitution of India and
is hence regulated by the scheme of Article
246 of the same. Thus, the Central legis-
lation will have an overriding effect.®

Issues

There are no legal issues that would impede
repeal. However, a saving clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

8The Wildlife (Protection) Act, 1972, Act 53 of 1972, 9th September 1972.

89The Constitution of India, 1950, Schedule VII.
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33 PRESS AND REGISTRATION OF

BOOKS (EXTENSION TO LUSHAI HILLS)

ACT, 1954

Subject: Administration
Reason: The Act is Redundant
Grade: 4

What is the Law

The said Act was enacted to extend the provi-
sions of Press and Registration of Books Act,
1867 to which was further enacted to provide
for the regulation of printing, for the preser-
vation of copies of every book and newspa-
per printed in India and for the registration
of such books and newspapers, to the Lushai
Hills District of erstwhile Assam.

Key Features
Any amendments made to the Press and Reg-
istration of Books Act, 1867, which apply to

Assam would also be extended to the region
of Lushai Hills.

Reason(s) for Repeal

e The Act applies to the region of Lushai Hills
(named changed to the Mizo District after
enactment of Lushai Hills District (Change
of Name) Act, 1954) which according to
The North-Eastern Areas (Reorganisation)
Act, 1971, was transferred to Union Terri-
tory of Mizoram which after the enactment
of the State of Mizoram Act, 1986, became
the State of Mizoram, as listed in the First
Schedule of the Constitution of India.®

Issues
There are no legal issues that would impede
repeal.

9OThe North-Eastern Areas (Reorganisation) Act, 1971, Act 81 of 1971, 30th December 1971.
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34 ASSAM LUSHAI HILLS DISTRICT
(ACQUISITION OF CHIEFS’ RIGHTS)

ACT, 1954

Subject: Administration
Reason: The Act is Redundant
Grade: 4

What is the Law

The said Act was enacted to provide for the
acquisition by the state of certain rights and
interests of Chiefs in and over the land in the
Lushai Hills District.

Key Features

Under the provisions of this Act, the state
may, if it feels so, may by notification acquire
the rights and interests of the Chief in his
Ram (Area) free from all encumbrances. For
the said Acquisition, a Compensation Officer
would be appointed by the State Government,
who would based on the Act give the Chief the
Compensation.

Reason(s) for Repeal

e The Act applies to the region of Lushai Hills
(named changed to the Mizo District after
enactment of Lushai Hills District (Change
of Name) Act, 1954) which according to
The North-Eastern Areas (Reorganisation)
Act, 1971,°! was transferred to Union Terri-
tory of Mizoram which after the enactment
of the State of Mizoram Act, 1986, became
the State of Mizoram, as listed in the First
Schedule of the Constitution of India.

Issues

There are no legal issues that would impede
repeal.

bid.
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35 ASSAM PROHIBITION OF
SMOKING IN PASSENGER VEHICLES

ACT, 1954

Subject: Health and Family Welfare

Reason: The Act has been subsumed by a subsequent Central Legislation, namely the
Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation
of Trade and Commerce, Production, Supply and Distribution) Act, 2003

Grade: 2

What is the Law

The Act was enacted to prohibit people from
smoking in Passenger Vehicles in the interest
of public welfare.

Key Features

The most important feature of the Act is that
it prohibits the Act of smoking in public ve-
hicles. It further provides that a person who
smokes in a passenger vehicle can be removed
should s/he refuse to desist from smoking af-
ter being asked by the conductor. Anyone
found in contravention of the provision of the
said Act shall be punishable with fine which
for a first offence may extend to twenty ru-
pees and for a second or subsequent offence
to one hundred rupees.

Reason(s) for Repeal

e The Act has been subsumed by a more re-
cent Central Government legislation.

e Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regula-
tion of Trade and Commerce, Production,

Supply and Distribution) Act, 2003 and the
rules made thereunder are more compre-
hensive since the Act also covers various
other offences.”?

e The COTPA, 2003 covers all the provisions
of the Assam Prohibition of Smoking in
Passenger Vehicles Act, 1954, thus mak-
ing the 1954 Act redundant and causing an
overlap in legislation.

e The COTPA, 2003 imposes a stringent
penalty and imprisonment commission of
any crime committed of this sort in the
Passenger vehicles. However, the penal-
ties imposed by the Assam Prohibition of
Smoking in Passenger Vehicles Act, 1954
are disparate and offenders may subvert the
penalties of the Central legislation by in-
voking the Assam Prohibition of Smoking
in Passenger Vehicles Act, 1954 which im-
poses lower penalties.

Issues

There are no legal issues that would impede
repeal.

92(Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution) Act, 2003, Act 34 of 2003, 18th May 2003.
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36 LUSHAI HILLS DISTRICT
(CHANGE OF NAME) ACT, 1954

Subject: Administration
Reason: The Act no longer serves any purpose
Grade: 5

What is the Law .

The said Act was enacted to change the name
of the Lushai Hills District to Mizo Districts.

Key Features

The Act led to the Amendment of the Sixth
Schedule to the Constitution where all the ref-
erences to Lushai Hills District were changed
to the Mizo District.

Reason(s) for Repeal

e The Act has become redundant as the area
for more than 64 years has been a part of

The Law Commission in its 249th Report
at SI. No 72 under Chapter 2 has cate-
gorized the aforesaid Act under the Cate-
gory, namely the State Re-organisation and
Extension of Laws and recommended Re-
peal of the aforesaid Act without mention-
ing consultation with the stakeholders.%?

The Act has also been recommended for re-
view in Appendix -- B under SI. No. 19 of
the P. C. Jain Commission Report.%*

the state of Mizoram. And there has been ISSUES
no dispute as to that effect from either of There are no legal issues that would impede
the above-mentioned states. repeal.

9% “Obsolete Laws: Warranting Immediate Repeal (Second Interim Report), Law Commission of India,

October 2014, Report No. 249.

94Report of the Commission on Review of Administrative Laws, Ministry of Personnel, Public Grievances

and Pensions, September 1996.
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37 NAGA HILLS-TUENSANG AREA

ACT, 1957

Subject: State-reorganisation

Reason: The Act no longer serves any purpose

Grade: 4

What is the Law

The said Act was enacted to provide for the
formation of the Naga Hills- Tuensang Area
of Assam as an administrative unit.

Key Features

After the commencement of the said Act,
there was a new Administrative unit State of
Assam by the name of Naga Hills- Tuensang
Area comprising the tribal areas which at such
commencement were known as the Naga Hills
District and Tuensang Frontier Division of the
North-East Frontier Agency.
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Reason(s) for Repeal

e The Act has become redundant as after the
enactment of the State of Nagaland Act,
1962 the area of Naga Hills-Tuensang has
ceased to be part of Assam and is now a
part of the state of Nagaland, a state of
India as listed in Schedule | to the Consti-
tution.

Issues

There are no legal issues that would impede
repeal.

Centre for Civil Society | ccs.in



38 ASSAM GANJA AND BHANG
PROHIBITION ACT, 1958

Subject: Health and Family Welfare

Reason: The Act has been subsumed by a subsequent Central Legislation, namely the
Narcotic Drugs and Psychotropic Substances Act, 1985

Grade: 2

What is the Law

The Act was enacted to prohibit cultivation,
collection, possession, consumption, manu-
facture or sale of Narcotic Bhang and Ganja
in and of smuggling thereof into the state of
Assam.

Key Features

Under the provisions of this Act, no person
shall cultivate, collect, import, use or keep
Ganja or Bhang. Whoever violates the pro-
visions of this Act shall be punished with a
fine of Rs. 1000 and imprisonment for a pe-
riod which may extend up to two years.

Reason(s) for Repeal

e The Narcotic Drugs and Psychotropic Sub-
stances Act, 1985 is far more detailed in
its definitions and comprehensive than the
Assam Act and subsumes the purposes for
which it was enacted.®

e The Narcotic Drugs and Psychotropic Sub-
stances Act, 1985 imposes a strict fine and
imprisonment in case of contraventions of
any provisions. However, the penalties im-
posed by the Assam Ganja and Bhang Pro-
hibition Act, 1959 are disparate and offend-
ers may subvert the penalties of the Cen-
tral legislation by invoking the Assam Ganja
and Bhang Prohibition Act, 1959 which im-
poses lower penalties.

e Further, cultivation and manufacture of
opium are covered under the Entry 59, List
| of the seventh schedule of the Constitu-
tion of India and are hence regulated by the
scheme of Article 246 of the same. Thus,
the central legislation will have an overrid-
ing effect.

Issues

There are no legal issues that would impede
repeal.

9Narcotic Drugs and Psychotropic Substances Act, 1985, Act 61 of 1985, 16th September 1985.
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39 ASSAM EMBANKMENT AND
DRAINAGE VALIDATION ACT, 1960

Subject: Validation of embankments and drainage schemes

Reason: The Act has served its purpose
Grade: 4

What is the Law

The Act validates any scheme for embank-
ments and drainage in the state of Assam be-
tween the period of 1st February, 1955 and the
date of commencement of the Act, and shall
not be questioned on the grounds of certain
procedural ultra vires.

Key Features

Any claims concerning schemes in the speci-
fied period will be decided in accordance with
provisions of the Act of 1953. Any water rate,
betterment cess or premium will also be deter-
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mined in accordance with the 1953 Act, under
Section 11, by the State Government.

Reason(s) for Repeal

e The Act was only made for validating
schemes within the specified period. New
schemes and policies have long replaced
schemes within this period, and hence, the
Act has served its purpose.

Issues

There is no legal issue that would impede re-
peal.
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40 THE LAND IMPROVEMENT
LOANS (EXTENSION TO MIZO AND
UNITED KHASI JAINTIA HILLS
DISTRICT) ACT, 1963

Subject: Land and Revenue
Reason: The Act is Redundant
Grade: 5

What is the Law

The Act Land Improvement Loans Act did not
apply to the said regions before independence.
With the inclusion of these regions into the
territory of India. The said Act extends the
force of the Land Improvement Loans Act to
these regions.

Key Features

The Act extended all the provisions of the
Land Improvement Loans Act, 1883, as
amended from time to time, to the Mizo And
United Khasi-Jaintia Hills District.

Reason(s) for Repeal

e The parent Act, the Land Improvement
Loans Act, 1883 has been recommended
for repeal, time and again. The purpose
of this Act has become redundant has its
objective is replaced by the Land Mortgage
Bank Act, as opined by the Law Commis-
sion of Report No. 249 of 2014 (Second
Interim Report).%°

e The extension of the said Act to the spec-
ified regions serves no purpose.

Issues

There is no legal issue that would impede re-
peal.

% “Obsolete Laws: Warranting Immediate Repeal (Second Interim Report), Law Commission of India,

October 2014, Report No. 249.
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41 AGRICULTURISTS’ LOANS (EX-
TENSION TO UNITED-KHASI-JAINTIA
HILLS DISTRICT) ACT, 1963

Subject: Agriculture
Reason: The Act is Redundant
Grade: 5

What is the Law

This Act was enacted to provide for the ex-
tension of the Agriculturists’ Loans Act, 1884
(Central Act No. XII of 1884) to the United
Khasi-Jaintia Hills District. The 1884 Act was
enacted to provide for the recovery of certain
advances made to landholders in the territo-
ries administered by the Lieutenant-Governors
of the North-Western Frontier Provinces and
Punjab, and the Chief Commissioners of
Oudh, the Central Provinces, Assam, and
Ajmer.

Key Features

The Act extends the provisions of the Agricul-
turists’ Loans Act to the United Khasi-Jaintia
Hills District, which provides that when a loan
is made under such Act to the members of a
village community on such terms that all of
them are jointly and severally bound to the
Government for the payment of the amount,
and a statement showing the portion of that
amount which as among themselves each is
bound to contribute is entered upon the or-
der granting the loan, that statement shall
be conclusive evidence of the portion of that
amount which as among themselves each of
those persons is bound to contribute.
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Reason(s) for Repeal

e This Act was enacted to extend the ap-
plicability of the Agriculturists’ Loans Act,
which itself amended and provided for the

extension of the Northern India Takkavi
Act, 1879.

e The 1879 Act does not find mention in
the Chronological List of Central Acts pub-
lished by the Ministry of Law and Justice
and hence, does not function now. The
current Act is meant to be read with the
1879 Act and thus cannot exist indepen-
dently.

e The current Act is meant to be read with
the Agriculturists’ Loans Act, which has
been recommended for repeal in the Law
Commission of India Report on “Obsolete
Laws: Warranting Immediate Repeal” (SI.
No. 32, Chapter 4, Interim Report; Report
No. 248), and the P.C. Jain report at SI.
No. 1 of Appendix A-5 of its report (114
Central Acts relating to State subjects for
repeal by State Governments).

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.
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42 ASSAM PREVENTION OF
BEGGING ACT, 1964

Subject: Public Welfare

Reason: Violative of Protection of Life & Liberty

Grade: 1

What is the Law

The Act has been adapted from the Bombay
Prevention of Begging Act, 1959. The Act is
to consolidate the law relating to beggars and
to provide for the prevention of begging, for
the detention, training, and employment of
beggars and their dependents in certified in-
stitutions. The Act provides for the custody,
trial, and punishment of beggar offenders in
the State of Assam.

Key Features

Under the Act, the State is empowered to de-
tain persons who are not engaged in begging,
whether they are daily wagers, and/or having
family members to support. The Act provides
that police officers or other person authorised
in this behalf in accordance with rules made
by the State Government to arrest without a
warrant any person who is found begging

Reason(s) for Repeal

e The Act treats beggars as criminals. If con-
victed under this law, a person can spend
anything between 1 to 10 years in beggars’
home.

e It imposes impediments to freedom of life
and personal liberty guaranteed under the
Constitution of India not just of the beg-
gars, but also their dependents.

e The present Act gives discretionary and ar-
bitrary powers to the police to pick up any-
one on a hunch that the individual is a beg-
gar or a destitute with no means of fending
for himself.

e The Hon'ble Delhi High Court in Ram
Lakhan vs. State held that the detention
of persons begging because of poverty is
dehumanizing to them, and is a disgrace
and a failure of the State.?”

e The Hon'ble High Court in the matter of
Harsh Mander v. Union of India struck
down twenty-five sections of the Bombay
Prevention of Begging Act, 1959,% and
held as under:

If we want to eradicate begging,
artificial means to make beggars
invisible will not suffice. A move
to criminalise them will make
them invisible without address-
ing the root cause of the prob-
lem. The root cause is poverty,
which has many structural rea-
sons: no access to education,
social protection, discrimination
based on caste and ethnicity,
landlessness, physical and men-
tal challenges, and isolation.

e The Central Government has brought a
draft bill “Persons in Destitution (Protec-
tion Care and Intervention)” Model Bill,

9"Ram Lakhan vs. State, 137 (2007) DLT 173.

9%8Harsh Mander & Anr. vs UOI & Ors., on 8 August, 2018.
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2016, to be implemented by all State Gov-
ernments that will give rights to destitute
to demand help from the states. It aims
to do away with the laws that criminalise
begging and to “provide protection, sup-
port training and other services to all per-
sons in destitution.”

The model bill states that “Persons in des-
titution” refers to homeless persons, per-
sons in begging, persons with physical and
mental disabilities, the old, infirm and other
such persons who are above 18 years of
age and in a state of poverty or abandon-
ment arising from economic or social de-
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privation and sustained unemployment. It
further provides for “procedure for dealing
with beggar offenders” and that the infras-
tructure, human resource, and institutions
established under the Beggary.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.
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43 THE ASSAM REORGANISATION
(MEGHALAYA) ACT, 1969

Subject: Reorganisation of states

Reason: The purpose of the Act has been fulfilled

Grade: 4

What is the Law

The Act creates an autonomous state of
Meghalaya within the state of Assam reserv-
ing executive powers of Meghalaya to the
Governor of Assam to subject-matters on
which the state of Meghalaya does not have
the power to frame rules.

Key Features

The Act prescribes that there shall an au-
tonomous State of Meghalaya within the
State of Assam. It further elucidates the func-
tioning of such an autonomous State by pro-
viding for an executive, legislature, advocate
general, etc.
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Reason(s) for Repeal

e The object of creating a self-governing
state of Meghalaya has been achieved
which has been going about with its ad-
ministration in an effective manner.

e An Act laying down the administrative set
up for another state is no longer necessary
and has served its purpose.

Issues
There is no legal issue that would impede re-
peal.
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44 ARMED FORCES (ASSAM AND
MANIPUR) SPECIAL POWERS
(AMENDMENT) ACT, 1972

Subject: Armed Forces
Reason: Challenge of Constitutionality
Grade: 1

What is the Law

The Act amends the Armed Forces (Assam
and Manipur) Special Powers Act, 1958.

Key Features

The Act substituted the words “Assam, Ma-
nipur, Meghalaya, Mizoram, Nagaland and
Tripura and the Union Territory of Arunachal
Pradesh” to “the Armed Forces (Assam and
Manipur) Special Powers Act, 1958" from the
title of the Principal Act which grants special
powers to the armed forces.

Reason(s) for Repeal

e Under relevant international human rights
and humanitarian law standards, there is
no justification for such an Act as the AF-
SPA. The AFSPA, by its form and in its
application, violates the Universal Declara-
tion of Human Rights (the “UDHR"), the
International Covenant on Civil and Polit-
ical Rights (the “ICCPR"), the Conven-
tion Against Torture, the UN Code of Con-
duct for Law Enforcement Officials, the
UN Body of Principles for Protection of
All Persons Under any form of Detention,
and the UN Principles on Effective Pre-
vention and Investigation of Extralegal and
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summary executions and the Justice Jeevan
Reddy Commission recommended to repeal
AFSPA as “the Act is a symbol of hate,
oppression, and instrument of high hand-
edness” but Government of India has not
taken any decision in this direction.

e The second Administratively Reforms Com-
mission (ARC) in its fifth report on “Public
Order,” recommended to repeal of Armed
Forces Special Powers Act, 1958 com-
mented that the repeal of the present Act
would remove sentiments of discrimination
and alienation among the people of North
East India. The commission recommended
amending the Unlawful Activities (Preven-
tion) Act, 1967 inserting a new chapter to
deploy the armed forces of the Union in the
Northeastern States. It supported a new
doctrine of policing and criminal justice in-
herent in an inclusive approach to gover-
nance.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.
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45 ASSAM SILLIMANITE LIMITED
(ACQUISITION AND TRANSFER OF
REFRACTORY PLANT) ACT, 1976

Subject: Transfer of Property
Reason: The Act has served its purpose
Grade: 4

What is the Law fractory Plant. The Company will continue to

The Act provides for the acquisition and be liable for certain prior liabilities.

transfer of the right, title and interest of the
Assam Sillimanite Limited in respect of its Re-
fractory Plant to the Central Government on
the appointed day.

Reason(s) for Repeal

e The transfer of the said plant has taken
place and there is no dispute on the rights
of the Central Government over the plant.

Key Features The Act has, thus, served its purpose.

The Central Government will have the power
to direct vesting of the Government Company

and also control over management of the Re- Issues

There is no legal issue that would impede re-
peal.

69 | Assam - Repeal Law Compendium 2019 Centre for Civil Society | ccs.in



46 ASSAM RIGHT TO INFORMATION

ACT, 2001

Subject: Statutory Right

Reason: The Act has been subsumed by subsequent legislation, namely the Right to

Information Act, 2005
Grade: 2

What is the Law

The Act provides that public authorities in As-
sam must maintain records in the manner laid
down. It further prescribes that citizens have
a statutory Right to Information and may ac-
cess the aforesaid records, subject to the ex-
ceptions laid down by the Act. This Act is
a precursor to the Right to Information Act,
2005 enacted by the Central Government.

Key Features

The Act acknowledges the necessity to have
a legislation to provide the right of access to
information to the citizens of the State which
would promote openness, transparency, and
accountability in administration and ensure
the effective participation of people in the ad-
ministration.

Reason(s) for Repeal

e The subsequent Right to Information Act,
2005 enacted by the Central Government
performs the same function as this Act.
This is currently not used, as public author-
ities in Assam as well are governed by the
Central Legislation. Applications to public
authorities in Assam must be made as per

the Central Legislation and not the present
Act.®®

e The Act has thus been subsumed by a sub-
sequent legislation, namely the Right to In-
formation Act, 2005.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

OThe Right to Information Act, 2005, Act 22 of 2005, 15th June 2005.
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47 WEST BENGAL COLLECTIVE

FINES ACT, 1950

Subject: Taxation and Revenue

Reason: This Act is redundant in light of a state legislation West Bengal Maintenance

of Public Order Act, 1972
Grade: 4

What is the Law

This Act was passed for the imposition of the
collective fines to be collected if anyone af-
fects the maintenance of public order or public
harmony of an area.

Key Features

This Act was passed by the parliament in the
exercise of the powers conferred by section 2
of the Union Territories (Laws) Act, 1950 (30
of 1950), the Central Government extended
to the Union Territory of Manipur.

Reason(s) for Repeal

e The Act was passed for the Union Terri-
tory of Manipur however, Manipur became
a State in 1972 but after becoming a state
the state of Manipur has not passed any
necessary bill or acts for the maintenance
of public order in the state till now and thus

still now follows the West Bengal Collective
Fines Act of 1950.

e The West Bengal Collective Fines Act 1950
is redundant as the state of West Bengal

passed a better legislation for the mainte-
nance of public order and its penalties i.e.
West Bengal Maintenance of Public Order
Act 1972.190

e Since this Act is no longer useful to the
state of West Bengal as it has a better leg-
islation it should be recommended for re-
peal. However, the state of Manipur still
doesn't have a legislation for the mainte-
nance of public order and penalties in mat-
ters related to it.

e It should be recommended that the Act of
1950 should be repealed and also it should
be recommended to the state of Manipur to
pass a relevant legislation for the mainte-
nance of public order and penalties in mat-
ters related to it in its state.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

100\West Bengal Maintenance of Public Order Act 1972, Act 9 of 1972, 4th May 1972
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48 ORISSA WAREHOUSE ACT, 1956

Subject: Business and Economy

Reason: The Act has been subsumed by a more recent Central Government legislations,
namely the Customs Act, 1962, and the Warehousing (Development & Regulation) Act,

2007
Grade: 2

What is the Law

The Act was enacted to provide for the es-
tablishment and regulation of warehouses in
the State of Orissa. It additionally seeks to
encourage the establishment of licensed ware-
houses and make provision for their proper su-
pervision and control. The Act also provides
for the procedure of licensing of warehouses,
conditions warranting a grant and suspension
of licence. The Act is applicable to the State
of Manipur.

Key Features

The Act prohibits persons without a licence
from carrying on the business of a warehouse-
man. It also prescribes certain duties for a
warehouseman such as taking reasonable care
of the goods deposited, preserving the iden-
tity of the goods and delivering goods on
time without deterioration of the depositor’s
goods.

Reason(s) for Repeal

e The subject matter and provisions of the
Act have been subsumed by the Ware-
housing (Development & Regulation) Act,
2007,1%1 and the Customs Act, 1962192
which are more comprehensive in nature.
The later Act also prescribes the conditions
under which a licence may be granted.

e The Act of 2007 mandates the negotiability
of warehouse receipt and it prescribes the
form and manner of registration of ware-
houses. It further prescribes the issue of
Negotiable Warehouse Receipts, including
electronic format and the establishment of
the Warehousing Development and Regu-
latory Authority (WDRA). Hence, the Cen-
tral legislation includes the provisions that
form part of the State legislation, further
making provisions for the establishment of
an independent authority for the proper im-
plementation of the regulations.

e The Act, hence, does not serve any pur-
pose and, should be repealed. On the other
hand, two legislations governing the same
subject matter may lead to confusion and
therefore, the current legislation which is
not in use should be repealed. Additionally,
the Customs Act, 1962 is employed to ob-
tain licences for operating warehouses. The
purpose of the Act is served by other laws.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

101\Warehousing (Development & Regulation) Act, 2007, 25th October 2010.
102Cystoms Act, 1962, Act 52 of 1962, 13th December 1962.
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49 THE MADHYA PRADESH LAND
IMPROVEMENT SCHEMES ACT, 1957

(MANIPUR)

Subject: Property Law

Reason: This Act is redundant in light of a state legislation titled Manipur Land Revenue

and Land Reforms Act 1960
Grade: 4

What is the Law

This Act was established to provide for the
preparation and execution of land improve-
ment schemes including schemes for the con-
servation and improvement of soil resources,
the prevention or mitigation of soil erosion the
protection of land against damage.

Key Features

This Act was passed by the parliament in the
exercise of the powers conferred by section 2
of the Union Territories (Laws) Act, 1950 (30
of 1950), the Central Government hereby ex-
tended to the Union Territory of Manipur.

Reason(s) for Repeal

e This Act was prevalent at that time when
the state of Manipur was a Union Terri-
tory. However the Union Territory of Ma-
nipur on 1960 passed a legislation titled
Manipur Land Revenue and Land Reforms
Act 1960 and this Act has been in force
and prevalent in Manipur even after it be-
came a state in 1972 and since then the
state of Manipur has also imposed neces-
sary amendments from time to time to the

Manipur Land Revenue and Land Reforms
Act 1960.

e In the Act of 1960 it has been mentioned in
section 170 that “On and from the date on
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which any of the provisions of this Act are
brought into force in any area in the Union
territory of Manipur, the enactments spec-
ified in the Schedule or so much thereof as
relate to the matters covered by the pro-
visions so brought into force shall stand
repealed in such area.” But the schedule
only mentioned the Assam Land and Rev-
enue Regulation, 1886 and the Bombay Vi-
darbha Region Agricultural Tenants (Pro-
tection from Eviction and Amendment of
Tenancy Laws) Act, 1957 to be repealed.

e Since the state of Madhya Pradesh also has
a better legislation for land reforms titled
Madhya Pradesh Land Revenue Code 1959
the previous Act of 1957 i.e. The Madhya
Pradesh Land Improvement Scheme Act
should be recommended for repeal.

e Also, the state of Manipur should try
to bring an amendment to their present
Act i.e. Manipur Land Revenue and
Land Reforms 1960 to repeal the Madhya
Pradesh Land Improvement Schemes Act
1957 which was extended to the union ter-
ritory of Manipur.

Issues

There are no legal issues that would impede
repeal.
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50 PUNJAB BACKWARD CLASSES
(GRANT OF LOANS) ACT, 1957

(MANIPUR)

Subject: Social Welfare

Reason: This Act is redundant in light of a state legislation titled Manipur State

Minorities Commission Act, 2010
Grade: 4

What is the Law

This Act states the provisions to provide loans
to the other backward classes in the region of
Punjab.

Key Features

This Act was passed by the parliament in ex-
ercise of the powers conferred by section 2 of
the Union Territories (Laws) Act, 1950 (30
of 1950), the Central Government hereby ex-
tended to the Union Territory of Manipur, the
Punjab Backward Classes (Grant of Loans)
Act, 1957 (17 of 1957).

Reason(s) for Repeal

e This Act was prevalent at the time the
state of Manipur was a Union territory and
this Act was extended to the union terri-
tory of Manipur. However, Manipur be-
came a state in the year in 1972 and passed
the more relevant legislation titled Manipur
State Minorities Commission Act 2010.103

e The provision of the Manipur State Minori-
ties Commission Act, 2010 provides bet-
ter legislation and more relevant in today's
time for the commission of the minori-
ties (including other backward classes) and
matters connected therewith. The state of
Punjab also has a better legislation titled
Punjab Backward Classes Land Develop-
ment and Financial Corporation Act 1976.

e Hence the previous Act of Punjab Back-
ward Classes (grant Of Loans) Act, 1957
for the state of Manipur as well as for the
state of Punjab should be recommended for
repeal as it no longer stands for any use.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

103l\/lanipur State Minorities Commission Act, 2010, Act 9 of 2010, 22nd October 2010.
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51 RAJASTHAN WEIGHTS AND
MEASURES (ENFORCEMENT) ACT,

1958 (MANIPUR)

Subject: Consumer Affairs

Reason: This Act is redundant in light of a central legislation titled Legal Metrology

Act, 2009
Grade: 2

What is the Law

This Act is to provide for the enforcement of
standard weights and measures and matters
connected there within the state of Rajasthan.

Key Features

This Act was passed by the parliament in the
exercise of the powers conferred by section 2
of the Union Territories (Laws) Act, 1950 (30
of 1950), the Central Government hereby ex-
tended to the Union Territory of Manipur, the
Rajasthan Weights and Measures (Enforce-
ment) Act 1958.

Reason(s) for Repeal

e The provisions of this Act are better served
by the provision of the Central Act titled
Legal Metrology Act of 2009.1%*

e The objective of the Legal Metrology Act,
2009 is to enforce standards of weights and
measures, regulate trade and commerce in
weights, measures and other goods which
are sold or distributed by weights, measure
or number and for matters connected and
it extends to the whole of India except the
state of Jammu and Kashmir.

e Hence the Rajasthan Weights and Mea-
sures (Enforcement) Act, 1958 (Manipur)
should now be recommended for repeal as
it no longer stands for any use in light of
the central legislation.

Issues

There are no legal issues that would impede
repeal.

104] egal Metrology Act, 2009, Act 1 of 2010.
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52 ASSAM MUNICIPAL (MANIPUR
AMENDMENT) ACT, 1961

Subject: State Reorganisation and Extension of Laws

Reason: The Act is Redundant
Grade: 5

What is the Law

The aforesaid Act was enacted to amend the
Assam Municipal Act, 1956 as in force in the
Union Territory of Manipur.

Key Features

The Act was brought forth to amend the As-
sam Municipal Act, 1956 when it was applica-
ble in the Union territory of Manipur (as it was
then). It amended three sections, substituted
one section, and inserted two sections to the
Parent Act (Assam Municipal Act, 1956) as
applicable in Manipur.

Reason(s) for Repeal

e When the Act was enacted, Manipur was
a Union territory and now it has become a
State. Hence, there is no requirement for
the present Act.

e The P.C. Jain Commission at Serial No. 3
of Appendix-A-5 (114 Central Acts for re-
peal by the State Government) in its report

recommended for the repeal of the afore-
said Act.1%®

Issues

There are no legal issues that would impede
repeal.

105Report of the Commission on Review of Administrative Laws, Volume |, Ministry of Personnel, Public

Grievances and Pensions, September 1996.
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53 MANIPUR (SALES OF MOTOR
SPIRIT AND LUBRICANTS) TAXATION

ACT, 1962

Subject: Taxes and Revenue

Reason: The Act has been subsumed by a subsequent legislation, namely the Manipur

Goods and Services Tax Act, 2017
Grade: 2

What is the Law

The Act was enacted to levy and collect a tax
from every retail dealer on the sales of motor
spirit and lubricants, at a particular rate, on
the value of such sales in the State of Ma-
nipur.

Key Features

The Act provides for compulsory registration
to carry on business as a dealer in the above
products and identifies “taxing authorities”.
It provides for a penalty in case of evasion by
unregistered persons and mechanism for ap-
peal against such penalty, and criminal conse-
quences like entry, inspection, search, seizure,
detention, and arrest without a warrant by
public servants.

Reason(s) for Repeal
e The Act has been subsumed by the Ma-
nipur Goods and Services Tax Act, 2017.19¢

e The Manipur Goods and Services Tax Act,
2017 is now applicable in the state and
therefore this Act has no application in the
State.

Issues

The Act should only be amended /repealed to
the extent that it has been subsumed by the
Goods and Services Tax Act. Hence, provi-
sions governing registration of dealers, can-
cellation of registration certificate etc. may
be saved.

106 Manipur Goods and Services Tax Act, 2017, Act. No. 3 of 2017, received the assent of the Governor of

Manipur on June 14, 2017
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54 THE WEST BENGAL SECURITY
(MANIPUR AMENDMENT) ACT, 1965

Subject: Criminal Justice
Reason: The Act has achieved its purpose
Grade: 4

What is the Law

The Act amended the West Bengal Security
Act, 1950 to re-enact the West Bengal Secu-
rity Act, 1950 and extend its operation. The
Act was extended from 25th January 1966 to
25th January 1971.

Key Features

The Act amended the West Bengal Security
Act, 1950 to extend its operation for longer,
extending it from 25th January 1966 to 25th
January 1971.
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Reason(s) for Repeal

e The Act was only supposed to remain in
force until the 25th day of January 1971.

e Manipur is no longer a Union Territory and
has the power to enact its statutory law
through the State Legislative Assembly to
govern its territory.

e The Act has achieved its purpose of provid-
ing a security framework for the state, and
can now be repealed.

Issues

There are no legal issues impeding the repeal
of this law.
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55

DETENTION ACT,

Subject: Criminal Law

ORISSA PREVENTIVE

1970

Reason: The provisions of the Act are subsumed by the National Security Act, 1980

Grade: 2

What is the Law

The Act provides for preventive detention to
check certain activities as specified in the leg-
islation. The Act has been extended to the
State of Manipur.

Key Features

It lays down certain conditions to be fulfilled
to issue an order of Preventive Detention and
specifies who has the powers to do so. It
also deals with the constitution of an Advi-
sory Board for certain cases and revocation of
the Orders etc. There is protection provided
for action taken in good faith nonetheless.

Reason(s) for Repeal

e The National Security Act, 1980 (which
came into being after repealing the Preven-
tive Detention Act, 1950) covers the ambit
of the Act and serves the same purpose.t?’

e Hence, there is no need for the present Act
and it may be repealed.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

107National Security Act, 1950, Act 65 of 1980, 27th December 1980.
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56 MANIPUR (HILL AREAS)
DISTRICT COUNCILS ACT, 1971

Subject: Administration and Governance

Reason: The Act fails to meet its objective

Grade: 1

What is the Law

This Act was passed to provide for the estab-
lishment of District Councils in the Hill Areas
in the Union territory of Manipur. The Act
also provided for the functions of the district
councils in the union territory of Manipur and
the procedures for qualification and disquali-
fication of memberships in the council.

Key Features

The “Manipur (Hill Areas) District Coun-
cil Act, 1971," passed by Parliament and
paved the way for the establishment of six
Autonomous District Councils in Manipur.

This Act was repealed by the Manipur Leg-
islative Assembly when they enacted the
Manipur Hill Areas Autonomous District
Councils Act, 2000 (Manipur Act No.11 of
2000). However, the 2000 Act was never
brought into force.

The Manipur Legislative Assembly enacted
the Manipur (Hill Areas) District Coun-
cils (Second Amendment) Act, 2006 re-
pealed the 2000 Act, and the Manipur Hill
Areas Autonomous District Councils Bill
2008 was introduced in the Manipur Leg-
islative Assembly during the Third Session
of the Ninth Legislative Assembly of Ma-
nipur. However, this too was withdrawn.

2008 was passed which provided that the
Act of 1971 should continue in force.

Reason(s) for Repeal
e This Act should be recommended for repeal

as the provisions of this Act fail to meet the
objectives of the autonomous district coun-
cil and how to govern the members of the
council.

Various bills were introduced in the legisla-
tive assembly of Manipur for repealing this
Act but due to various circumstances the
following bills were not passed by the leg-
islative assembly and hence having no op-
tion the state legislative assembly decided
to go with the Act of 1971 though they
thought that it was expedient to continue
with the Act of 1971. This is explained in
the Manipur (Hill Areas) District Councils
(Third Amendment) Act, 2008.

The Act of 1971 is not relevant in today's
time and hence should be recommended for
repeal and a more relevant law should be
passed by the Manipur Legislative Assembly
for better governance of the autonomous
district councils and matters related there-
with.

Issues

There are no legal issues that would impede
the repeal of this law.

e Subsequently, the Manipur (Hill Areas) Dis-
trict Councils (Third Amendment) Act,

Centre for Civil Society | ccs.in
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57 ARMED FORCES (ASSAM AND
MANIPUR) SPECIAL POWERS
(AMENDMENT) ACT, 1972

Subject: Armed Forces
Reason: Challenge of Constitutionality
Grade: 2

What is the Law

The Act amends the Armed Forces (Assam
and Manipur) Special Powers Act, 1958.

Key Features

The Act substituted the words “Assam, Ma-
nipur, Meghalaya, Mizoram, Nagaland and
Tripura and the Union Territory of Arunachal
Pradesh” to “the Armed Forces (Assam and
Manipur) Special Powers Act, 1958" from the
title of the Principal Act which grants special
powers to the armed forces.

Reason(s) for Repeal

e Under relevant international human rights
and humanitarian law standards, there is
no justification for such an Act as the AF-
SPA. The AFSPA, by its form and in its
application, violates the Universal Declara-
tion of Human Rights (the “UDHR"), the
International Covenant on Civil and Polit-
ical Rights (the “ICCPR"), the Conven-
tion Against Torture, the UN Code of Con-
duct for Law Enforcement Officials, the
UN Body of Principles for Protection of
All Persons Under any form of Detention,
and the UN Principles on Effective Pre-
vention and Investigation of Extralegal and
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summary executions and the Justice Jeevan
Reddy Commission recommended to repeal
AFSPA as “the Act is a symbol of hate,
oppression, and instrument of high hand-
edness” but Government of India has not
taken any decision in this direction.

e The second Administratively Reforms Com-
mission (ARC) in its fifth report on “Public
Order,” recommended to repeal the Armed
Forces Special Powers Act, 1958 and com-
mented that the repeal of the present Act
would remove sentiments of discrimination
and alienation among the people of North
East India. The commission recommended
amending the Unlawful Activities (Preven-
tion) Act, 1967 inserting a new chapter to
deploy the armed forces of the Union in the
Northeastern States. It supported a new
doctrine of policing and criminal justice in-
herent in an inclusive approach to gover-
nance.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.
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58 MANIPUR STATE ROAD TRANS-
PORT (PREVENTION OF TICKETLESS
PASSENGERS) ACT, 1976

Subject: Transport

Reason: The Act has been subsumed by a subsequent central legislation, i.e., the Motor

Vehicles Act 1988
Grade: 2

What is the Law

The Act was made to prohibit ticketless travel
in Road Transport Services that were carried
on by the State.

Key Features

Under the Act, every person desirous of trav-
elling on a road transport service shall only do
so if a proper ticket has been issued to him by
a servant of the State Transport Undertaking
authorised in this behalf or an agent duly ap-
pointed by the State Transport Undertaking.
If he fails to do so, he may be punishable with
imprisonment for a term which may extend to
one month or with fine which may extend to
two hundred and fifty rupees or with both.

Reason(s) for Repeal

e Section 124 of the Motor Vehicles Act 1988
is titled “Prohibition against traveling with-

out pass or ticket” .1 As per the 1988 Act,
no person shall enter or remain in any stage
carriage to travel therein unless he has a
proper ticket.

e If an individual travels without a ticket, she
shall be punishable with fine which may ex-
tend to five hundred rupees. Here, “stage
carriage” means a commercial vehicle con-
structed to carry more than six passengers.

e Hence, the provisions of the Act, i.e., the
prohibition and penalty for ticketless travel
are subsumed by the 1988 Act.

e Thus, the present Act shall be repealed, as
it serves no purpose in light of the subse-
quent central legislation.

Issues

There are no legal issues that would impede
the repeal of this law.

108The Motor Vehicles Act 1988, Act No. 59 of 1988, 14th October, 1988
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59 MANIPUR AGRICULTURAL
INDEBTEDNESS (RELIEF) ACT, 1976

Subject: Revenue
Reason: The Act has achieved its purpose
Grade: 4

What is the Law

The Act aims to provide relief to agricultural
laborers, artisans, marginal and small farmers
for the loans advanced to them.

Key Features

Every debt advanced to a debtor was sus-
pended for one year from the date of com-
mencement of the Act, and any proceeding in
a Civil Court was accordingly postponed.
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Reason(s) for Repeal

e The Act provides relief to farmers etc. by
suspending any debt advanced to them for
one year.

e This period has since lapsed, and the Act
has achieved its purpose. Thus, it may be
repealed.

Issues
There are no legal issues impeding the repeal
of this law.
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60 MANIPUR PASSENGERS AND
GOODS TAXATION ACT, 1977

Subject: Taxation and Revenue

Reason: The Act is redundant in light of the Manipur Goods and Services Tax Act,

2017
Grade: 2

What is the Law

It is an Act to provide for the levy of a tax on
passengers and goods carried by road in motor
vehicles or on inland waterways by boats.

Key Features

This Act specifies the rate of tax and the
manner of assessment, taxing authority, ex-
emptions, the penalty for non-payment of tax,
manner of appeal and other such matters. It
further allows for the seizure of books of ac-
counts, setting up of checkpoints and specifies
which vehicles cannot be used in the event of
non-payment of taxes.

Reason(s) for Repeal
e All the areas of taxation provided in this Act

are now governed by the Manipur Goods
and Services Act, 2017.109

Issues

The Act should only be amended /repealed to
the extent that it has been subsumed by the
Goods and Services Tax Act. Hence, provi-
sions governing implementation etc. may be
saved.

109Manipur Goods and Services Tax Act, 2017, Act. No. 3 of 2017, received the assent of the Governor of

Manipur on June 14, 2017
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61 MANIPUR PROFESSIONS TRADES

CALLINGS AND EMPLOYMENTS
TAXATION ACT, 1981

Subject: Taxation and Revenue

Reason: The Act is redundant in light of the Manipur Goods and Services Tax Act,

2017
Grade: 2

What is the Law

The Manipur Professions Trades Callings and
Employments Taxation Act, 1981 provides for
the levy and collection of tax on professions,
trades, callings and employments for raising
additional resources for the benefit of the
State.

Key Features

It provides a framework for the levy and
charges of the tax and specifies the Em-
ployer’s liability to deduct and pay tax on be-
half of employees. It lays down the process
of Registration and enrolment as well as Pay-
ment of Tax, Penalty to be imposed and au-
thorities that will regulate this process.

Reason(s) for Repeal

e With the enforcement of the Goods and
Services Tax Act, 2017 the taxes on pro-

fessions, trades, callings, and employments
levied by this Act are no longer applicable
in any of the States.!1°

e The Manipur Goods and Services Tax Act,
2017 is now applicable in the state and
therefore this Act has no application in the
state.

Issues

The Act should only be amended/repealed to
the extent that it has been subsumed by the
Goods and Services Tax Act. Hence, pro-
visions governing implementation etc. may
be saved. Further, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

H0pid
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62 THE MANIPUR ELECTRIC
SUPPLY LINE (UNLAWFUL POSSES-

SION) ACT, 1982

Subject: Energy Law

Reason: This Act is redundant in light of central legislation titled Electricity Act, 2003

Grade: 2

What is the Law

This Act was passed to regulate the posses-
sion of electric supply lines and to provide for
the punishment of the offence of unlawful pos-
session and related matters related.

Key Features

This Act mentions the different types of of-
fences one might commit in connection to
electricity supply and the Act also provides the
necessary punishments of the offences com-
mitted and fines to be paid in related matters.

Reason(s) for Repeal
e The provisions of this State Act are bet-

ter covered by the Central Act Electricity
Supply Act 2003.111

e The Electricity Supply Act, 2003 describes
the offences that one might commit in con-
nection to electricity supply and consump-
tion of electricity supply under part XIV
from section 135 to section 150.

e Hence the Manipur Electric Supply-Line
(Unlawful Possession) Act, 1982 should be
recommended for repeal.

Issues

There is no issue that would impede the repeal
of this law. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

111Electricity Act, 2003, Act 26 of 2003, 26th May 2003.
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63 MANIPUR ESSENTIAL SERVICES
MAINTENANCE ACT, 1984

Subject: Labor Laws

Reason: The Act is redundant in light of the Central legislation titled the Essential

Services Maintenance Act, 1981
Grade: 2

What is the Law

The Act provides for the maintenance of cer-
tain essential services and the normal life
of the community that cannot be disrupted.
It lays down punishment for disruption and
strikes. This Act allows the state government
to issue orders to prohibit strikes in any ‘Es-
sential Service'.

Key Features

The Act prescribes the maintenance of cer-
tain essential services and provides penalties
for strikes related to such services. This max-
imum punishment under the Act is one-year
imprisonment with a fine of Rs. two thousand
or with both. This is the case when a strike
is declared illegal by way of an order. Partic-
ipation in a strike can also result in dismissal
from employment.

Reason(s) for Repeal

e The provisions of the State Act are cov-
ered by the Central Act, and hence can be
recommended for repeal.

e This Act has been used by the state gov-
ernment to suppress dissent of employees
against bad work conditions, non-payment
of salaries and other such basic rights. It
allows the government to suppress dissent
and redress the grievances of employees
through draconian measures.

e It restricts the rights guaranteed by the
Supreme Court in the case of M/S Burn &
Co. Ltd. v. Their Workmen.!? In the said
case, it was held that mere participation in
the strike would not justify suspension or
dismissal of workmen.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

H12M/S Burn & Co. Ltd. V. Their Workmen, 1960 AIR 896
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64 MANIPUR EXHIBITION OF VIDEO
FILMS (REGULATION) ACT,1989

Subject: Cultural Affairs

Reason: The Act is redundant in light of a central legislation, i.e., the Cinematographs

Act, 1952
Grade: 2

What is the Law

The Act aims at regulating exhibitions by Cin-
ematographs’ in the State of Manipur.

Key Features

As per the Act, no person shall give a pub-
lic exhibition by cinematographs without a
licence. For such purpose, the authority
having the power to grant licences is the
District Magistrate within whose jurisdiction
the place, where the exhibitions by cine-
matographs are proposed to be given.

Reason(s) for Repeal
e The provisions of the Act are covered by

a Central Act, namely the Cinematograph
Act, 1952 113

e The 1952 Act provides for the process of
certification of films for public exhibition,
and licensing and regulation of cinemas.

e The power of the State to regulate cine-
mas in governed by item 33 of the State
List under the VIlth Schedule of the Con-
stitution of India, which is subject to entry
60 of the Union list. Hence, the power of
the Manipur government to regulate exhi-
bitions by cinematographs is subject to any
laws made by the Central Government.!!*

e Hence, the current Act serves no purpose
and may be repealed.

Issues

There are no legal issues that would impede
repeal.

13The Cinematograph Act, 19521, Act no. 37 of 1952, 21st March 1952
H4Schedule VII, Constitution of India, Published by Government of India Ministry of Law and Justice (Leg-

islative Department)
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65 MANIPUR TAX ON LUXURIES
(HOTELS AND LODGING HOUSES)

ACT, 2000

Subject: Taxation and Revenue

Reason: The Act is redundant in light of a subsequent legislation, i.e., the Manipur

Goods and Services Tax Act, 2017.
Grade: 2

What is the Law

The Manipur Tax on Luxuries (Hotels and
Lodging Houses) Act, 2000 was enacted to
provide for the levy, collection and penalty of
Tax on Luxuries provided in Hotels and lodg-
ing Houses.

Key Features

It provides for the Appointment of an Ap-
pellate Authority and determines the powers
and functions of Assessing Authorities. It also
specifies the mode of collection and assess-

ment of tax, and imposition of penalty in cer-
tain cases.

Reason(s) for Repeal
e Taxation on the sale of goods and services

is now governed by the Manipur Goods and
Services Tax Act, 2017.115

Issues

There are no legal issues impeding the repeal
of this Act.

15Manipur Goods and Services Tax Act, 2017, Act. No. 3 of 2017, received the assent of the Governor of

Manipur on June 14, 2017

90 | Manipur - Repeal Law Compendium 2019

Centre for Civil Society | ccs.in



66 MANIPUR FISCAL
RESPONSIBILITY AND BUDGET
MANAGEMENT ACT, 2005

Subject: Taxation and Revenue
Reason: The Act is Redundant
Grade: 5

What is the Law

The Act was enacted to ensure prudence in
fiscal management and fiscal stability by re-
ducing revenue deficit and to further the goal
of prudent debt management in the state of
Manipur.

Key Features

After the Fiscal Responsibility and Budget
Management Act, 2003 for the Central gov-
ernment, several states enacted laws to en-
sure fiscal discipline and transparency within
the state. This law provides for the State to
release the Macroeconomic Framework State-
ment, the Medium Terms Fiscal Policy State-
ment, and the Fiscal Policy Strategy State-
ment on an annual basis. It delineates Mea-
sures for Fiscal Transparency, and grants state
legislature the power to make FRMB Rules.

Reason(s) for Repeal

e The Central Act after which the Act is
closely modeled was recommended for re-
peal by the 'Law Commission of India’.
Similarly, the 'N.K. Singh Committee on
FRBM' recommended a new Debt and Fis-
cal Responsibility Act.!1°

e The Fiscal Management projection of 3%
has become dated. A new and flexi-
ble method to calculate fiscal policy and
the fiscal deficit to Gross State Domes-
tic Product (GSDP) ratio is the need of
the times.'” This is necessary to estimate
whether eliminating the revenue deficit in a
specified time frame is feasible.

e The targets for fiscal and revenue deficit re-
duction in the present Act and Rules have
proved to be malleable, leading to succes-
sive deferment of targets in the State's
compliance with the FRBM Act. Instances
of understatement of expenditures and an
extensive list of transparency issues are con-
tinuing causes of concern.

e The present Act also doesn’t provide for a
periodic review of the state government's
statement of accounts with mandatory re-
view by the State Comptroller and Auditor
General (SCAG).

Issues

There are no issues with the repeal of this
law, however, a savings clause for the Rules
drafted under the present Act.

16The FRBM Review Committee, Chairperson: Mr

. N.K. Singh, January 2017

17Chakraborty, L. and Sinha, D., 2018. Has Fiscal Rule changed the Fiscal Marksmanship of Union Gov-
ernment? National Institute of Public Finance and Policy, Working Paper, (234).
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67 MANIPUR COMPULSORY
REGISTRATION OF MARRIAGES

ACT, 2008

Subject: Personal Laws

Reason: The Act is Redundant in light of several central legislations

Grade: 5

What is the Law

This law was enacted to ensure the Compul-
sory Registration of Marriages in the state of
Manipur.

Key Features

It mandates that all the marriages within
the State of Manipur must be registered as
per the provisions of the Recording of Mar-
riage Act. This Act was enacted to ensure
that legitimate marriages within the State are
recorded and no way is given to illegal mar-
riages and prevent practices like Child Mar-
riage, Bigamy, etc. Additionally, people enjoy
the benefits associated with the registration
of marriages that accrue to them.

Reason(s) for Repeal

e The Law Commission of India, in July
2017, recommended that registration of

marriages be made compulsory by amend-
ing the Registration of Births and Deaths
Act, 1969.118

e Currently, the enabling provisions for reg-
istration of marriage provided under the
Act are the same as those mentioned in
the central legislations — Hindu Marriage
Act, 1955; Special Marriage Act, 1954; The
Indian Christian Marriage Act 1872; The
Kazis Act 1880; The Anand Marriage Act,
1909; The Parsi Marriage and Divorce Act,
1936.

e Hence, the current Act serves no purpose
and may be repealed.

Issues
There are no issues with the repeal of this law.

18Compulsory Registration of Marriages, Law Commission of India, July 2017, Report No. 270
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68 MEGHALAYA PROVISIONAL
COLLECTION OF TAXES ACT, 1931

Subject: Taxation

Reason: The Act has been subsumed by a subsequent Central Legislation, namely the

Goods and Services Act, 2017
Grade: 2

What is the Law

The Act was enacted to provide for the pro-
visional collection of taxes in the state of
Meghalaya.

Key Features

The Act provides for the immediate effect be-
ing given for a limited period to provisions in
Acts relating to the imposition or increase of
taxes.

Reason(s) for Repeal
e The Act has been subsumed by Central

Legislation titled Goods and Services Act,
2017.119

Issues
There are no legal issues that would impede
repeal.

19The Goods and Services Act, 2017, Act 12 of 2017, 12th April 2017.
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69 UNITED KHASI - JAINTIA HILLS
AUTONOMOUS DISTRICT (MANAGE-
MENT AND CONTROL OF FORESTS)

ACT, 1958

Subject: Forestry and Agriculture
Reason: The Act is redundant.
Grade: 4

What is the Law

The Act was enacted to provide for the man-
agement and control of forests in the United
Khasi -- Jaintia Hills Autonomous District.

Key Features

The Act classifies forests, as well as provides
for management and control mechanisms of
forest produce and land as well as proving for
penalty and confiscation in case of violation
of restrictions so laid down. It was enacted
by the District Council of the United Khasi
-- Jaintia Hills Autonomous District which re-
ceived the assent of the Governor of Assam
on 22nd January 195.
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Reason(s) for Repeal

e After Meghalaya became a separate state
in 1972, the United Khasi Jaintia Hills Au-
tonomous District was re-organised into the
Khasi Hills Autonomous District Council
and the Jaintia Hills Autonomous District
Council; and this Act applies only to the
United Khasi Jaintia Hills Autonomous Dis-
trict. Thus, the Act must be repealed.

Issues

There are no legal issues with repeal however,
considering the nature and objective of the
Act, perhaps it may be amended to apply to
the whole of Meghalaya or a similar savings
clause may be inserted.
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70 MEGHALAYA APPROPRIATION
(VOTE ON ACCOUNT) ACT, 1972, 1974,
1977, 1978, 1979, 1980, 1982, 1987,
1989, 1995, 1997, 1998, 1999, 2000,
2001, 2008, 2009

Subject: Government Expenditure
Reason: The Acts are redundant.

Grade: 4
What is the Law Reason(s) for Repeal
These acts allowed the government of Megha- e The Acts have become ineffective and re-
laya to withdraw amounts from the Consoli- dundant after the expiry of the financial
dated Fund of Meghalaya for one fiscal year. year for which they were enacted.
Key Features lssues

Valid only for one year. There are no legal issues that would impede

repeal.
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71 MEGHALAYA FINANCE ACT(S),
1973, 1974, 1975, 1976,1977, 1978, 1979,
1980, 1994

Subject: Government Expenditure
Reason: The Object of the Act has been achieved

Grade: 4
What is the Law Reason(s) for Repeal
These acts fixed the rates at which the e The Acts have become ineffective and re-
Meghalaya Agricultural Income-tax and the dundant after the expiry of the financial
Meghalaya Purchase Tax shall be levied and year for which they were enacted.

charged for the financial years.

Key Features

Purchase tax and agricultural taxes were fixed Issues

at different rates concerning different incomes There are no legal issues that would impede
and items respectively for one financial year. repeal.
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72 CONTINGENCY FUND OF
MEGHALAYA (AUGMENTATION OF
CORPUS) ACT, 1974

Subject: Finance

Reason: The Act has been subsumed by a subsequent Central Legislation, namely the
Contingency Fund of Meghalaya (Amendment) Act, 1979

Grade: 2

What is the Law Reason(s) for Repeal

The Act was enacted to augment perma- e The Act is superseded by the Contin-
nently the Corpus of the Contingency Fund gency Fund of Meghalaya (Amendment)
of Meghalaya. Act, 1979 as per the explanation of Amend-
ment to Section 2, Contingency Fund of
Meghalaya (Amendment) Act, 1979. Fur-
ther, as a secondary observation, it may be

Key Features

The Act enables the Government of Megha— noted that there exists no litigation. This
laya to pay a further sum of rupees twenty-five indicates the redundancy of the Act in the
lakhs out of the revenues of the State to the present context.

Contingency Fund of Meghalaya to augment
the Corpus of the Fund to rupees seventy-five
lakhs from the existing Corpus of rupee fifty |sspes

lakhs. There are no legal issues that would impede

repeal.
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73 MEGHALAYA RURAL
INDEBTEDNESS RELIEF ACT, 1975

Subject: Finance
Reason: The Act is redundant.
Grade: 4

What is the Law

The Act was enacted to provide for the relief

of rural indebtedness in Meghalaya.

Key Features

The Act provides a moratorium on the recov-
ery of debts. Further, it provides for the re-

mission of interest and the stay of suits.

Reason(s) for Repeal

e The moratorium on the recovery of the debt
and stay of suits was only for one year
(1975), which is the important and signif-
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icant part of the statute thus, inseparable
from the statute per the doctrine of sep-
arability.  Further, Section 4 of the Act
also provides for further amendments to in-
crease the duration for not more than one
year at a time. However, this was not done.

As a secondary observation, it may be
noted that there exists no litigation. This
indicates the redundancy of the Act in the
present context.

Issues

There are no legal issues that would impede
repeal.
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/4 MEGHALAYA ASSEMBLY
PROCEEDINGS (PROTECTION OF
PUBLICATION) ACT, 1977

Subject: Telecommunication Laws

Reason: The Act has been subsumed by the 44th Constitutional Amendment, 1978

Grade: 4

What is the Law

The legislation was enacted to provide for the
protection of publication of reports of the pro-
ceedings of the Assembly.

Key Features

This legislation was enacted as a result of the
Emergency and its repercussions on the free-
dom to press. This legislation promotes the
publication of the legislative proceedings and
materials only for the public good. This legis-
lation is well in consonance with the Right to
Know and other Constitutional aspirations.

Reason(s) for Repeal

o After the legislation was passed, the 44th
Constitutional Amendment came into be-
ing in 1978 inserting Article 361-A with
the same text as the State legislation and
serving the same purpose as this Act serves
thus, making it a Constitutional right.1°

Issues

There are no legal issues that would impede
repeal.

120The Constiution of India, 1950, Article 361-A.
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75 SHILLONG ELECTRICITY SUPPLY
UNDERTAKING (ACQUISITION) ACT,

1977

Subject: Electricity Laws

Reason: The Act has been subsumed by the Central Act, i.e., the Electricity Act, 2003

Grade: 2

What is the Law

This Act was enacted to provide for the ac-
quisition of the Shillong Electricity Supply Un-
dertaking for a public purpose.

Key Features

The Act establishes an Electricity Board to
regulate the supply of electricity and collect
the revenue regarding the same. The Act
contains provisions regarding the method of
collection of amounts, penalties that shall be
levied from households to Corporations and
provisions regarding arbitration if required.
This Act was enacted after repealing The
Shillong Electric Supply Undertaking (Acqui-
sition) Ordinance, 1977.

Reason(s) for Repeal

e This statute is liable to be repealed on the
ground that it is subsumed by a central leg-
islation - Electricity Act, 2003.%

e According to the latter Central legislation,
the State can only make rules and regu-
lations to implement the Central Act by
virtue of s.180 and s.181 of the Central Act.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

121Electricity Act, 2003, Act 26 of 2003, 26th May 2003.
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76 NATIONAL SPORTS CLUB OF
ASSAM (TAKING-OVER OF
MANAGEMENT) ACT, 1978

Subject: Administration
Reason: Objective of Act achieved
Grade: 4

What is the Law

The Act provides for the temporary transfer
of management and control of the affairs of
the National Sports Club of Assam from the
erstwhile executive committee.

Key Features

Section 3 of the Act provides for a tempo-
rary transfer of management and control of
the Board for five years and the management
and the control of the Club within the State
of Meghalaya to the State Government. S. 8
provides for the control and management of
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the Club to revert to the Club or an Ad-hoc
committee.

Reason(s) for Repeal

e The objective of the Act was to grant the
State with authority and control over the
Club for five years. On the lapse of the five

years, the management would be returned
to the Club.

Issues

There are no legal issues that would impede
repeal
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77 THE GAURIPUR (GHOLLA)
ZAMINDARS’ ANNUITY RIGHTS
ABOLITION AND EXTINGUISHMENT

ACT, 1979

Subject: Land and Revenue

Reason: Objective of the Act has been achieved.

Grade: 4

What is the Law

The Act provides for the abolition and extin-
guishment of annuity rights which were ac-
corded to the Gauripur Raj who were Zamin-
dars of Gauripur (Gholla) within West Garo
Hills District.

Key Features

The Act focuses on removal of annuity to the
sum of Rs.7,16.40 paise paid by the Govern-
ment to Raj Protap Chandra Barua Bahadur
who was the proprietor/ Zamindar of Gauripur
Rah Estate, his heirs, successors, executors
and assignees as consideration for giving up
his rights to Kalumalupara and Aurangabad
under an agreement between the Zamindar
and the Secretary of State of India, dated
30th April, 1878. S. 3 of the Act provides
for the abolishment of the said annuities and
extinguishment all zamindari rights associated
with the Gauripur Raj. While S.4 of the Act
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provides for a lumpsum amount to be paid in
turn of abolishment.

Reason(s) for Repeal

e The objective of the Act was to abolish an-
nuity rights to the Zamindars of the Gau-
ripur Raj, and the same has been achieved.

e The Constitution advocates Zamindari abo-
lition and associated rights. The 44th
Amendment did away with the ‘Right to
Property’ under Article 31 and Article
19(1)(f) and made it a constitutional right.
Article 31 A, 31 B, 31 C and amendments
in the 9th Schedule were introduced to pre-
vent Zamindars from having any legal re-
course.

Issues
There are no legal issues that would impede
repeal.
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78 MEGHALAYA ESSENTIAL
SERVICES MAINTENANCE ACT, 1980

Subject: Administration

Reasons: The Act is covered by a Central Legislation, namely the Essential Services

Maintenance Act, 1981
Grade: 2

What is the Law

The Act provides for the maintenance of cer-
tain essential services and the normal life of
the community that cannot be disrupted, and
lays down punishment for disruption /strikes

Key Features

The Act under S.2(a) enlists the maintenance
of certain essential services like establishment
or undertaking wholly or substantially owned,
controlled or managed by the Government
of Meghalaya connected with the production,
generation, storage, transmission, supply or
distribution of gas water or electricity. It pro-
vides for penalty for illegal strikes. The Act re-
peals The Meghalaya Essential Services Main-
tenance Ordinance, 1980.

Reason(s) for Repeal

e Although, States have discretion to have
specific enactments of their own prescrib-
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ing “essential services”. The Central Legis-
lation is much more comprehensive in com-
parison to the State legislation and includes
in “essential services” in S.2. (a) every-
thing prescribed in S.2. (a) of the State
enactment. The recent amendment intro-
duces ‘ground handling’ as an essential ser-
vice. However, the amendment for ground-
handling at the airport is included in the
Central Act.

e The provisions of State Act are same as
the Central Act, and hence can be recom-
mended for repeal.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.
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79 LEGISLATIVE ASSEMBLY OF
MEGHALAYA (MEMBERS’ SALARIES
AND ALLOWANCES) (AMENDMENT)
ACT, 1981

Subject: Finance (Members of Legislative Assembly)

Reason: The Act has been subsumed by a subsequent State Legislation, namely the
Legislative Assembly of Meghalaya (Members' Salaries and Allowances) (Amendment)
Act, 1985

Grade: 2

What is the Law Reason(s) for Repeal

The Act was enacted to amend the Legislative e The Act is superseded by Legislative As-
Assembly of Meghalaya (Members' Salaries sembly of Meghalaya (Members' Salaries
and Allowances Act, 1972. and Allowances) (Amendment) Act, 1985.
The latter nullifies amendments brought by
the Act to Section 4. Further, the latter

Key Features also replaces Section 6, which was inserted
The Act amends Section 4 of the Principal by the Act.

Act to increase the salary of legislators from
Rs. 300 to Rs. 450. Further, the Act in-
serts Section 6 of the Principal Act thereby |ggjes

providing travel allowances to members. There are no legal issues that would impede

repeal.
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80 LEPERS (MEGHALAYA REPEAL)

ACT, 1990

Subject: Medical Law

Reason: The Act has been subsumed by the Central Act, namely the Repealing and

Amending Act, 2016.
Grade: 2

What is the Law

This legislation was enacted to repeal the Lep-
ers Act, 1898 in its application to the State
of Meghalaya.

Key Features

This Act repeals the Central Act 3 of 1898 in
Meghalaya. This repeal came in a time when
there were a lot of protests and demonstra-
tions from activists and even legal luminar-
ies regarding the discriminatory nature of the
said Act which got repealed subsequently by
a Central Act.

Reason(s) for Repeal

e The Repealing and Amending Act, 2016,
a Central legislation which repeals several
other redundant legislations also repeals
this Act. Hence, both serve the same pur-

pose.'?2

Issues

There are no legal issues that would impede
repeal.

122Repealing and Amending Act, 2016, Act 23 of 2016, 6th May 2016.
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81 MEGHALAYA PROFESSIONS
TRADES CALLING AND
EMPLOYMENTS TAXATION
(AMENDMENT) ACT, 1991

Subject: Taxation
Reasons: The Act has been subsumed by a subsequent State Legislation, namely the

Meghalaya Professions, Trades, Callings, and Employments Taxation (Amendment)
Act, 2012

Grade: 2
What is the Law Reason(s) for Repeal
The Act amends the Meghalaya Professions, e The Act has been made redundant by the
Trades, Callings and Employments Taxation Meghalaya Professions, Trades, Callings,
Act (Assam Act VI of 1947 as adapted by and Employments Taxation (Amendment)
Meghalaya) Act, 2012, which entirely substitutes the

schedule of the Act of 1991.123

Key Features

Section 2 of the Act amends Section 5 of

the Meghalaya Professions, Trades, Callings

and Employments Taxation Act, 1947. The Issues

amendment completely substitutes the Sched- There are no legal issues that would impede
ule in the 1947 Act. repeal

123Meghalaya Professions, Trades, Callings, and Employments Taxation (Amendment) Act, 2012, Act 6 of
2012, 30th March 2012.
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82 MEGHALAYA PREVENTIVE

DETENTION ACT,

Subject: Criminal Law

1995

Reason: There was already a similar Central Act in force, namely the National Security

Act, 1980.
Grade: Grade not found

What is the Law

To provide for preventive detention in certain
cases as specified in the legislation.

Key Features

It lays down certain conditions to be fulfilled
to issue an order of Preventive Detention and
specifies to who has the powers to do so. It
also deals with the constitution of an Advisory
Board for certain cases and revocation of the
Orders etc. There is protection provided for
action taken in good faith nonetheless.

Reason(s) for Repeal

e This statute came into being when there
was already a Central Legislation enacted
exclusively for this purpose.

e The National Security, 1980 (which came
into being after repealing the Preventive
Detention Act, 1950) contains the same
provisions as this does and serves the same

purpose.?#

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

124National Security Act, 1950, Act 65 of 1980, 27th December 1980.
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83 MEGHALAYA APPROPRIATION
NO. 1 ACT(S) 1998, 2000

Subject: Government Expenditure
Reason: The Object is achieved.
Grade: 4

What is the Law

These acts authorised payment and appropri-
ation of certain further sums from and out
of the Consolidated Fund of Meghalaya for
the services of the financial year 1998-99 and
2000-2001 respectively.

Key Features

A total of Rs.34,76,32,020 in 1998 and Rs.
43,58,18,225 in 2000 was to be paid to all the
services in the State according to the split-up
given in the Schedule
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Reason(s) for Repeal

e The legislation is time-specific which is only
in force for one year i.e., 1998-99 or 2000-
01 and not more than that. Hence, it is not
valid anymore.

Issues
There are no legal issues that would impede
repeal.
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84 MEGHALAYA (MOBILE PHONE
CONNECTION) CESS ACT, 2002

Subject: Taxation

Reason: The Act has been subsumed by a subsequent Central Legislation, i.e., the

Goods and Services Act, 2017.
Grade: 2

What is the Law

The law stipulates that mobile network opera-
tors have to pay a one-time tax of 500 rupees
per mobile phone connection.

Key Features

Imposes a tax on mobile network providers for
providing new connections.

Reason(s) for Repeal

e The Act is superseded by the Goods and
Services Tax Act, 2017.1%

Issues

There are no legal issues that would impede
repeal.

125|pid.
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85 MEGHALAYA TAX ON LUXURIES
ACT, 2005

Subject: Taxation

Reason: The Act has been subsumed by a subsequent Central Legislation, namely the
Goods and Services Tax Act, 2017

Grade: 2
What is the Law Reason(s) for Repeal
The Act imposed taxes on luxury items, e The Act has been subsumed by the Goods
namely cigarettes and cigars. and Services Tax (GST) Act.!2°

Key Features

Imposes a tax on cigars and cigarettes.

Issues

There are no legal issues that would impede
repeal.

126The Goods and Services Act, 2017, Act 12 of 2017, 12th April 2017.
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COMPENDIUM OF LAWS
TO BE REPEALED IN

MIZORAM







86 MIZORAM URBAN AREAS RENT
CONTROL ACT, 1974

Subject: Rent and Tenancy
Reason: Unreasonable
Grade: 1

What is the Law

The Act aims to fix fair rents of houses situ-
ated within the local limits of urban areas in
the state of Mizoram.

Key Features

The Act provides the procedure for the deter-
mination of 'fair rent’. It is also a bar against
passing and executing decrees and orders for
ejection under certain specific conditions.

Reason(s) for Repeal

e There are no provisions dealing with the
Rights and Duties of the Landlord

e Fair rent provisions state that according to
the procedure provided, no landlord shall be

113 | Mizoram - Repeal Law Compendium 2019

entitled to charge rent for any house at a
figure higher than the standard rent.

e There are also no provisions for the Rights
of Tenants.

e The current developments point to a Com-
mittee on “Mizoram Urban Areas Rent
Control Bill, 2017" being constituted un-
der the chairmanship of the General Secre-
tary has been constituted and the matter of
amendments is under active consideration.

Issues

There are no legal issues in the repeal of this
law.
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87 MIZORAM UNION TERRITORY
LEGISLATURE MEMBERS (REMOVAL
OF DISQUALIFICATION) ACT, 1975

Subject: Delimitation and Elections
Reason: Redundant/ Obsolete
Grade: 4

What is the Law Reason(s) for Repeal

This is an Act to amend the Mizoram Union e Mizoram attained full statehood in the
Territory Legislature Member's (Removal of year 1987 and the Mizoram State Legis-
Disqualification) Act, 1975. lature members (Removal of Disqualifica-
tion) (Amendment) Act, 2006 amended the
Act of 1975 to make the provisions therein
applicable to the state legislature.

Key Features

This Act substitutes, the words office of the
‘Chairman’ in the Schedule to the Mizoram ® Hence, the changes this Act made to the
Union Territory Legislature Member's (Re-  Act of 1975 are no longer required.

moval of Disqualification) Act, 1975, in Item
4, for the words “Office of the Chief Execu-

! ) ) Issue
tive Member, Executive Member, Chairman,
etc.". There are no legal issues in the repeal of this
law.
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88 PRISONS (EXTENSION TO
MIZORAM) ACT, 1980

Subject: Criminal Justice
Reason: Redundant/ Obsolete
Grade: 4

What is the Law

This Act provides for the extension of the Pris-
ons Act 1894, to the state of Mizoram.

Key Features

The present jail management and administra-
tion operate in India based on the Prisons Act,
1894. All officers of a prison have to obey
the directions of the Superintendent. The
Act also provides for admission, removal, and
discharge of prisoners and covers discipline,
health, and offences related to prisons.

Reason(s) for Repeal

e The Act is redundant after ‘“The Consti-
tution (53rd Amendment) Act, 1986". It
confers Statehood on Mizoram and en-
sures against unnecessary interference by
the Central Government with the laws re-
lating to spheres of social relationship and
community conduct applicable to Mizoram.

e Mizoram is now a State, and is governed
by the Prisons Act, 1894 .17

Issues

There are no legal issues in the repeal of this
law.

127prisons Act, 1894, Act 9 of 1894, 22nd March 1894.
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80 CONTINGENCY FUND OF THE
STATE OF MIZORAM
(DETERMINATION OF AMOUNT)
ACT, 1987

Subject: Financial Laws
Reason: The Act has achieved its objective.

Grade: 4
What is the Law Reason(s) for Repeal
A sum of rupees ten lakhs from the Consoli- e This law has achieved the purpose for which
dated Fund of Mizoram was paid to the Gov- it was enacted. Hence, it may be repealed.

ernment of Mizoram.

Issues
No issues hinder the repeal of this law.

Key Features

This Act gives the Government of Mizoram
funds from the Contingency Fund of Mizo-
ram.
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90 MIZORAM SALES TAX, 1989

Subject: Taxes, Tolls and Cess Laws

Reason: The Act has been subsumed by a subsequent State Legislation, namely the

Mizoram Goods and Services Act, 2017
Grade: 2

What is the Law

It is an Act that provides for the levy of a tax
on the sale of goods in the state of Mizoram.

Key Features

This Act specifies the rate of tax and the man-
ner of assessment, taxing authority, manner
of registration, returns on taxes, power of the
commissioner, offences and penalties, etc., re-
lated to tax on the sale of goods.

Reason(s) for Repeal

e Taxation on the sale of goods and services
is now governed by the Mizoram Goods and
Services Tax Act, 2017.1% Hence, this Act
is redundant and may be repealed.

Issues

The Act should only be amended /repealed to
the extent that it has been subsumed by the
Goods and Services Tax Act. Hence, provi-
sions governing implementation etc. may be
saved.

128]pid
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91 THE MIZORAM MAINTENANCE
OF ESSENTIAL SERVICES ACT, 1990

Subject: Labor Laws

Reason: The Act has been covered by a Central Legislation, namely the Essential

Services Maintenance Act, 1981
Grade: 2

What is the Law

This Act allows the state government to is-
sue orders to prohibit strikes in any ‘Essential
Service'.

Key Features

Services that qualify as essential can be spec-
ified by the state government. This Act pre-
scribes a maximum punishment of one year
with a fine of Rs. 2000 for the Act of par-
ticipating in a strike that is declared illegal by
way of an order. The offence is cognizable
and non-bailable. Participation in a strike can
also result in dismissal from employment.

Reason(s) for Repeal

e This Act has been used by the state gov-
ernment to suppress dissent of employees
against bad work conditions, non-payment
of salaries and other such basic rights.

e This law also allows the government to sup-
press dissent and redress the grievances of
employees through draconian measures.

e This Act was used in Mizoram in 2008 to
prevent agitating nurses from withholding
services who were demanding improvement
in work conditions.

e |t restricts the rights guaranteed by the
Supreme Court in the case of M/S Burn &
Co. Ltd. v. Their Workmen.'? In the said
case, it was held that mere participation in
the strike would not justify suspension or
dismissal of workmen.

Issue

There are no legal issues in the repeal of this
law.

129I\/I/S Burn & Co. Ltd. V. Their Workmen, 1960 AIR 896.
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92 MIZORAM PUBLIC LIBRARIES

ACT, 1993

Subject: Media, Communications, and Publishing

Reason: Non-implementation
Grade: 4

What is the Law

This law has been enacted with an objective
for the establishment, maintenance and devel-
opment of a comprehensive library system in
the state of Mizoram.

Key Features

This law seeks to constitute a state library
council to advise the government regarding
the promotion and development of library ser-
vices in the state of Mizoram and other mat-
ters in the Act. It also seeks to constitute a
department of public libraries in the state. It
further divides the public libraries into various
categories, provides for the establishment of
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each kind of libraries, lays down the function
of the libraries, etc.

Reason(s) for Repeal

e Despite the state having its first library as
early as in 1969, the Act has not been im-
plemented to date. The libraries are being
managed as per the procedure which was
being followed before the enactment of this
Act. Therefore, this Act remains to be a
dead letter law.

Issues

There are no legal issues in the repeal of this
law.
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93 MIZORAM (PENSION FOR
MEMBERS OF THE DEFUNCT MIZO
DISTRICT COUNCIL AND OF THE
PAWI-LAKHER REGIONAL COUNCIL)

ACT, 1994

Subject: Financial Laws

Reason: The Act has achieved its purpose.

Grade: 4

What is the Law

This law provides for the pension to the mem-
bers of the defunct Mizo District Council and
of the defunct Pawi-Lakher Regional Council
in the state of Mizoram.

Key Features

This Act provides the amount of pension the
members of these defunct councils are to be
paid and sanction and payment of the fund.
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Reason(s) for Repeal

e The defunct councils mentioned in the Act
were dissolved in the 1970s and there is no
beneficiary of this Act at the present.

e Therefore, the Act has completed its pur-
pose.

Issues

There are no issues with the repeal of this law.
However, a savings clause might be added to
protect the beneficiaries of this Act who are
still alive.
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94 THE MIZORAM PREVENTION OF

DEFACEMENT OF
ACT, 1995

Subject: Criminal Justice
Reason: The Act is redundant
Grade: 2

What is the Law

The Mizoram Prevention of Defacement of
Property Act, 1995 provides for the pun-
ishment for the defacement of any property
within the state of Mizoram.

Key Features

The Act seeks to punish the commission, at-
tempt, and abetment of the offence of deface-
ment of property. Besides this, it attributes
the offence to all the members of the manage-
ment of the corporation, in case the corpora-
tion is a beneficiary of the offence. It further
makes the abetment of such an offence pun-
ishable. The offence is cognizable and bailable
under this Act. It confers the power to erase
writing, posters and free any defacement on
any property. The Act indemnifies any gov-
ernment official from any liability under this

PROPERTY

offence. The offence is to be tried summarily
as per the provisions of CrPC.

Reason(s) for Repeal

e The offence provided by this Act has al-
ready covered under the offence of Mischief
as given in Section 425 of the Indian Penal
Code, 1860 which makes this Act redun-
dant.130

e |n the absence of this Act, the actions of the
workers can be penalized under the Central
Act.

Issues

There are no legal issues in the repeal of
this law. However, a savings clause might be
added to save any case decided under this Act.

130|ndian Penal Code 1860, Act No. 45 of 1860, 6th October, 1860.
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95 MIZORAM PROFESSIONS
TRADES CALLINGS AND
EMPLOYMENTS TAXATION ACT, 1995

Subject: Taxes, Tolls and Cess Laws

Reason: The Act has been subsumed by a subsequent State Legislation, namely the

Mizoram Goods and Services Act, 2017
Grade: 2

What is the Law

This law seeks to levy a tax on professions,
trades, callings, and employments in the state
of Mizoram.

Key Features

This Act provides for the rate of tax, subject
matter of the tax as well as various matters re-
garding the levying of the tax such as liability
of the tax, determination of the tax, taxing
authorities, returns, assessment, assessment
of escaped tax, the rectification of mistakes,
indemnity, appeals, etc.

Reason(s) for Repeal
e With the enforcement of the Goods and
Services Tax Act, 2017 the taxes on pro-

fessions, trades, callings, and employments
levied by this Act is no longer applicable in
any of the States.

e The Mizoram Goods and Services Tax Act,
2017 is now applicable in the state and
therefore this Act has no application in the
state.3!

Issues

The Act should only be amended/repealed to
the extent that it has been subsumed by the
Goods and Services Tax Act. Hence, provi-
sions governing implementation etc. may be
saved.

B31Mizoram Goods and Services Act, 2017, Act 6 of 2017, 26th May 2017.
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96 MIZORAM MOTOR VEHICLES
TAXATION ACT, 1996

Subject: Taxes, Tolls and Cess Laws

Reason: The Act has been subsumed by a subsequent State Legislation, namely the

Mizoram Goods and Services Act, 2017
Grade: 2

What is the Law

This law seeks to levy a tax on motor vehicles,
grant licence and regulate related matters in
the state of Mizoram.

Key Features

This Act provides for the tax which is to be
levied upon and licence to be granted by the
state government. It also provides for the dis-
play of licence on the motor vehicle and the
duty of the vehicle owner to stop it on demand
by certain officers. Furthermore, the Act pro-
vides for the penalty in case of a failure to pay
the tax and the recovery of tax, penalty or fine
in certain circumstances. The Act grants the
concerned officers the power to seize and de-
tain motor vehicles in case of non-payment of
tax and grants the government the power to
grant an exemption, reduction or other modi-
fication of tax. The Act also lays down certain
motor vehicles on which provisions of this Act
won't be applicable and certain other provi-
sions like appeal, the trial of offences under
this Act, etc.

Reason(s) for Repeal

e With the enforcement of the Goods and
Services Tax Act, 2017 the tax on motor
vehicles levied by this Act are no longer ap-
plicable in any of the States.32

e The Mizoram Goods and Services Tax Act,
2017 is now applicable in the state and
therefore this Act has no application in the
State.

Issues

Some provisions are very crucial such as the
grant of a licence, various powers like the
power to seize or detain a motor vehicle in
case of non-payment of tax, the power to
grant exemption, reduction or other modifi-
cation of tax, penalty for failure to pay, ex-
emption of certain motor vehicles from tax
payment, etc. These provisions have to be
saved for the good governance and effective
levying of tax. The government can do it ei-
ther by enacting a new law or saving certain
provisions of the present Act.

132|pid.
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97 MIZORAM (TAXES ON LAND
BUILDINGS AND ASSESSMENT OF
REVENUE) ACT, 2004

Subject: Taxes, Tolls and Cess Laws

Reason: The Act has been subsumed by a subsequent State Legislation, namely the

Mizoram Goods and Services Act, 2017
Grade: 2

What is the Law

This Act provides for the levying and collec-
tion of taxes on lands, buildings, and land-
related uses.

Key Features

This Act provides for the rate of tax, the sub-
ject matter of the tax and other matters re-
garding the levying of the tax such as the au-
thorities for the purposes of the Act, collecting
agent, exemptions of certain lands and build-
ings from the tax, assessment, appeal, recti-
fication of mistakes, etc.

Reason(s) for Repeal
e With the enforcement of the Goods and
Services Tax Act, 2017 the taxes on lands,

buildings and land-related uses levied by
this Act are no longer applicable in any of
the States.!33

e The Mizoram Goods and Services Tax Act,
2017 is now applicable in the state and
therefore this Act has no application in the
State.

Issues

The Act should only be amended/repealed to
the extent that it has been subsumed by the
Goods and Services Tax Act. Hence, provi-
sions governing implementation etc. may be
saved.

1331bid.
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986 MIZORAM VALUE ADDED TAX

ACT, 2005

Subject: Taxes, Tolls & Cess Laws

Reason: Most functions of the Act have been subsumed by subsequent central legisla-

tion i.e., the Goods and Services Act, 2017.

Grade: 2

What is the Law

The Act provided for the levy of value-added
tax on sales or purchases of goods in the state
of Mizoram and related matters.

Key Features

Entry 54 of the State List (Seventh Schedule
to the Constitution) allows the state to make
tax laws for the sale and purchase of goods.
The earlier the system of taxation in vogue
was the Value Added Tax (which replaced the
Sales Tax) and therefore the Mizoram Value
Added Tax Act, 2005 laid down the applica-
tion of all such taxes in the State.

Reason(s) for Repeal
e Taxation on the sale of goods and services

is now governed by the Mizoram Goods and
Services Tax Act, 2017.

e A 2018 bill seeks to introduce, among other
things, a single schedule instead of the 3
VAT schedules previously.!3* Henceforth,
while the majority of the state's value-
added tax (VAT) on the production of

goods has been subsumed into GST, cer-
tain products like crude oil, diesel, petrol,
natural gas, and jet fuel have been tem-
porarily kept out of the new tax regime!3®
along with electricity.’®® It is up to the
GST Council, to decide when to bring these
items into the purview of GST. Further-
more, liquor has been kept out of GST
as a constitutional provision and hence an
amendment to Constitution will be required
if it is to be brought into the GST net.*¥"

e The proposed amendment also seeks to
omit more than 30 major clauses of the
principal Act, in effect rendering the leg-
islation a mere shadow of its original form.

Issues

If required, a savings clause may be added in
the repealing legislation itself with respect to
any cases pending under the Act, stating that
the same shall not be to subject to the re-
pealing legislation in all matters except with
respect to goods included in Entry 54 of the
State List of the Seventh Schedule to the Con-
stitution.

134The Mizoram Value Added Tax (Amendment) Bill 2017.
135As they find mention in both Sch 7 List | (Entry 84) and List Il (Entry 54).
136Constitution of India, Sch 7 List Il (Entry 34) and List Il (Entry 53).

137 Constitution of India, Sch 7 List Il (Entry 54).
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99 MIZORAM PASSENGERS AND
GOODS TAXATION ACT, 2005

Subject: Taxes, Tolls & Cess Laws

Reason: The Act has been subsumed by a subsequent State Legislation, namely the

Mizoram Goods and Services Act, 2017
Grade: 2

What is the Law

The Act provides for levy of taxes on pas-
sengers and goods carried by road in motor
vehicles or on inland waterways by boats in
the state of Mizoram.

Key Features

The State List gives the respective states the
power to impose “Taxes on goods and pas-
sengers carried by road or on inland Water-
ways" 138 and while the Union List also pro-
vides for “Terminal taxes on goods or passen-
gers, carried by railway, sea or air; taxes on
railway fares and freights" *3° The Act pro-
vides for levy and collection of taxes on fares
along with taxation rates of goods or passen-
gers carried in a taxable vehicle. The Trans-
port Department is the 'enforcing agency' as

per the Act and the Rules made thereunder.
Punitive measures- like compounding of of-
fences, seizure, the power of entry and in-
spection and seizure of books of accounts-are
enumerated for non-payment of taxes. Fur-
ther, penalties for individuals and companies
as well. Also, a mechanism for appeal against
such penalties as mentioned herein is also pro-
vided.

Reason(s) for Repeal
e All the areas of taxation provided in this

Act are now governed by section 17 of the
Mizoram Goods and Services Act, 2017.140

Issues
There are no legal issues impeding the repeal
of this Act.

138 Constitution of India, Sch 7 List Il (Entry 56).
139Constitution of India, Sch 7 List | (Entry 89).

140Mizoram Goods and Services Act, 2017, Act 6 of 2017, 26th May 2017.
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100 MIZORAM FISCAL
RESPONSIBILITY AND BUDGET
MANAGEMENT ACT, 2006

Subject: Taxes, Tolls and Cess Laws

Reason: The Act is liable to be rendered redundant/ obsolete by subsequent newer

legislations.
Grade: 5

What is the Law

It was enacted to ensure prudence in fiscal
management and fiscal stability by reducing
revenue deficit and to further the goal of pru-
dent debt management in the state of Mizo-
ram.

Key Features

After the Fiscal Responsibility and Budget
Management Act, 2003 for the central gov-
ernment, several states enacted laws to en-
sure fiscal discipline and transparency within
the state. This law provides for the state to
release the Macroeconomic Framework State-
ment, the Medium Terms Fiscal Policy State-
ment, and the Fiscal Policy Strategy State-
ment on an annual basis. It delineates Mea-
sures for Fiscal Transparency, and grants state
legislature the power to make FRMB Rules.

Reason(s) for Repeal

e The Central Act'*! on which the Mizoram
Fiscal Responsibility and Budget Manage-
ment Act, 2005 is closely modeled on, was

recommended for repeal by the ‘Law Com-
mission of India'!*? and the ‘N.K. Singh
Committee on FRBM' recommended a new
Debt and Fiscal Responsibility Act.43

The Fiscal Management projection of 3%
has become dated. A new and flexible
method to calculate fiscal policy and the
fiscal deficit to Gross State Domestic Prod-
uct (GSDP) ratio is the need of the times.
This is necessary to estimate whether elim-
inating the revenue deficit in a specified
time frame is feasible.

The words “... such other exceptional cir-
cumstances beyond the control of the State
Government” in the proviso to section 6(7)
are vague and liable to expedient interpre-
tation to suit the needs of the government
in office. If required, certain precise escape
clauses may be added which allow for tem-
porary deviation from the target only under
pressing circumstances on lines of section 7
of the draft “Debt Management and Fiscal
Responsibility Bill, 2017" 144

1 The Mizoram Fiscal Responsibility and Budget Management Act 2003.

142 aw Commission of India, Obsolete Laws: Warranting Immediate Repeal (Interim Report) (Law Com No.

248).

143pPRS India, Responsible Growth: A Debt and Fiscal Framework for 21st Century India FRBM Review

Committee

Y4FRBM Review Committee Report, Volume-I, Responsible Growth: A Debt and Fiscal Framework for 21st
Century India (FRBM Review Committee) (January 2017) 149-156.
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e The targets for fiscal and revenue deficit re- view by the State Comptroller and Auditor
duction in the present Act and Rules have General (SCAG).
proved to be malleable, leading to succes-
sive deferment of targets in the State's
compliance with the FRBM Act. Instances |ssues
of understatement of expenditures and an  The Mizoram Fiscal Responsibility and Bud-
extensive list of transparency issues are con- get Management Rules, 2007 were made un-
tinuing causes of concern. der section 10 of this Act. If required, new
state Act and Rules may be drafted before
e The present Act also doesn't provide for a the repeal of the same on lines of the draft
periodic review of the state government's “Debt Management and Fiscal Responsibility
statement of accounts with mandatory re-  Bill, 2017".
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101 MIZORAM ROAD FUND

ACT, 2007

Subject: Transportation and Infrastructure
Reason: Inadequacy
Grade: 5

What is the Law

The Act provides for the establishment of the
Mizoram Road Fund for the rehabilitation and
maintenance of roads in the state of Mizoram.

Key Features

The Act establishes the ‘Mizoram Road Fund’
for the rehabilitation repair and maintenance
of roads in Mizoram. It constitutes a 'Road
Fund Board' for the administration of the
Fund and to monitor the activities financed
from the Fund. It further elaborates on the
composition, powers, function and duties of
the board which includes, but are not limited
to, framing road safety and traffic manage-
ment policies, coordinating road sector agen-
cies where more than one agency is involved,
recommending collection of such fees and
charges (including toll fees for services and
benefits in relation to the use of roads), etc.

Reason(s) for Repeal

e The Central Road Fund Act, 2000 which
precedes the above state legislation, was

recommended for repeal by the Law Com-
mission. 14

e The Rules as required by the Mizoram Road
Fund Act (provided for under Section 12 of
the Act) are yet to be made. The law in
the absence of a mechanism to enforce the
same is therefore without teeth.

Issues

A Secretariat has been established under the
State Road Fund Board which is expected to
bring about improved and innovative methods
for better maintenance of state roads. Rs. 50
crores have been earmarked for a newly cre-
ated head called 'State Road Fund'.}*® How-
ever, an amendment providing for a steady
stream of funds derived from either the Con-
solidated Fund of the State or levy and collect
by way of cess, a duty of excise and a duty of
customs on petrol and high-speed diesel oll,
may be required for making the projects un-
dertaken under it a reality.

145] aw Commission of India, Obsolete Laws: Warranting Immediate Repeal (Interim Report) (Law Com No.

248, 2014) 113.

140 Newmai News Network, 'Mizoram Finance Minister presents over Rs. 9,672 crore Surplus Budget', The
Morung Express (Aizawl, 15 March 2018), accessed 11 November 2018.
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102 MIZORAM CLINICAL & HEALTH
ESTABLISHMENT (REGULATION)

ACT, 2007

Subject: Public Health; Medical and Healthcare

Reason: Inadequacy
Grade: 1

What is the Law

The Act provides for the regulation of clinical
establishments in the state of Mizoram.

Key Features

The Act provides for registration and licensing
of said establishments as mandatory require-
ments for the operation of a clinical establish-
ment while setting out terms and conditions
for grant and renewal of licences. It further
constitutes a ‘State Health Authority’ and
terms of employment of its officials. It sets
out the procedure for closure of clinical es-
tablishment and appoints the District Medical
Superintendent Chief Medical Officer as 'In-
specting Officer’ to inspect the clinical estab-
lishments. Further, the Act prescribes penal-
ties for the establishment or maintenance of
clinical establishment in contravention of the
provision of this Act and the Rules.

Reason(s) for Repeal

e Section 2(c) of the Act defines the term
“Clinical Establishment”. The term in-
cludes “hospital, nursing home, polyclinic,
sanatorium, maternity home, immuniza-
tion or vaccination clinic, dispensary, den-
tal clinic, special camps” and similar facil-
ities. The Act also brings within its ambit

any laboratory which offers “pathological,
bacteriological, genetic, radiological, chem-
ical, biological and other diagnostic or in-
vestigative services’. Be it an establish-
ment owned by the Government or a de-
partment of the Government, a trust (pub-
lic or private), a corporation (including a
cooperative society), a local authority or a
single doctor establishment.

Thus, the basic drawback of the present
Act is that it applies to the private sector
and also the entire health care delivery sys-
tems in India. This is obviously because
in India both these sectors are very large
and complex. Both the systems have dif-
ferent categories, subcategories, and sub-
groups; in that case, it is not advisable to
have a single piece of legislation regulating
both the private and public sectors. Hence,
using a single yardstick to regulate these
systems will cause chaos and confusion.

At the State level, as per the Act, there will
be a ‘State Health Authority’ for clinical es-
tablishments.!#” Here also there will not be
any new appointment to manage the work
envisaged. Here too the bulk of the work
has to be supervised by an already over-
burdened Commissioner/Secretary of the
Health and Family Welfare Services who

147The Mizoram Clinical and Health Establishment (Regulation) Act 2007, s 4.
148The Clinical Establishments (Registration and Regulation) Act 2010, s 8.
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will be the ex-officio Chairman and Secre- All these functionaries are already overbur-
tary respectively.4® dened by the daily chores of governance.

o At the district level, the State Government
shall set up the district registering author-
ity. The situation at the district level will Issues
be even worse because the chairperson and There are no legal issues that would impede
the secretary of the district registering au- repeal. However, a savings clause may be
thority will be the District Collector and added to the repealing legislation for neces-
the District Health Officer'#® respectively. sary provisions.

149The Mizoram Clinical and Health Establishment (Regulation) Act 2007, s 15.
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103 MIZORAM COMPULSORY
REGISTRATION OF MARRIAGES

ACT, 2007

Subject: Personal Laws
Reason: Inadequacy
Grade: 1

What is the Law

The Act provides for compulsory registration
of marriage in the state of Mizoram.

Key Features

The Act empowers the state government to
appoint 'Registrars of Marriages' and public
inspection of the marriage register. It pre-
scribes penalties for those who fail to reg-
ister their marriage. However, according to
the Act, non-registration does not invalidate
a marriage. The Act also provides for framing
of rules to be made under this Act.

132 | Mizoram - Repeal Law Compendium 2019

Reason(s) for Repeal

e There is no procedure given for solemniza-
tion hence leading to confusion while reg-
istering marriages. This is often faced in
cases of elopement where the parties may
not have proof of solemnization of mar-
riage due to there being no real and ready
documentation or paperwork for proving
whether a marriage had been solemnized
or not.

Issues

The current Act may be amended for includ-
ing a uniform procedure for solemnization of
marriage.

Centre for Civil Society | ccs.in



104 MIZORAM STATE
AGRICULTURAL PRODUCE
MARKETING (DEVELOPMENT AND
REGULATION) ACT, 2008

Subject: Agriculture and Animal Husbandry; Infrastructure
Reason: Inadequacy bordering on redundancy

Grade: 1

What is the Law

The Act provides for improvement in market
regulations, domestic agricultural trade, and
development of the farming community in the
state of Mizoram.

Key Features

The Act empowers the state government to
declare a specified area to be a 'Market Area’
under the Act. It provides for every market
area to have a 'Market Committee’ having
jurisdiction over the entire market area and
procedure of acquisition of property by the
same. The procedure and form of the 'Con-
tract Farming Agreement’ have also been pro-
vided. It prescribes the establishment of the
'State Agricultural Marketing Board' for co-
ordinating activities of markets and for devel-
opment, promotion, and regulation of agricul-
tural markets.

Reason(s) for Repeal

e The current framework doesn't allow for
farmer-producer to realise the optimal value
on his produce and increase farm income.
Organised wholesale marketing in the coun-
try is promoted through a network of reg-
ulated markets set up under the States’
Agricultural Produce Marketing (Regula-
tion) Acts. Over time these markets have
largely become restrictive and monopolis-
tic.
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e Furthermore, current regulations do not fa-
cilitate the free flow of agricultural pro-
duce and a direct interface between farmers
with processors/exporters/bulk buyers/end
users.

e A comprehensive central law superseding
the Mizoram State Agricultural Produce
Marketing (Development and Regulation)
Act and Rules are recommended along with
the abolition of the fragmentation of the
market within the State/UT by removing
the concept of the market area. Also, pro-
visions for a single point levy of market fee
across the state and unified single trading
licence.

e The Delhi Agricultural Produce Market-
ing (Regulation) Act, 1976 was repealed
in 1998. Several commentators have
called for the repeal of such Acts in other
States.  Furthermore, the promotion of
a national market for agricultural produce
through provisioning inter-state trading li-
cence, grading, standardisation, and quality
certification is the need of the times.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added to the repealing legislation for neces-
sary provisions.
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105 MIZORAM DRUG
(CONTROLLED SUBSTANCES)

ACT, 2016

Subject: Drugs and Public Welfare; Criminal Justice
Reason: Humanitarian and Constitutional Rights may be violated.

Grade: 1

What is the Law

The legislation aims to provide for control
of abuse, possession and sale of certain sub-
stances that tend to addiction and misuse,
which are not effectively dealt with under the
existing laws in force like the Drugs and Cos-
metics Act, Assam Drugs Control Act and the
Narcotic Drugs and Psychotropic Substances
Act, etc., in the state of Mizoram.

Key Features

The Act authorises law enforcement agencies
to seize and prosecute people possessing sell-
ing and using drugs, including those legally
manufactured in the country. It provides
for accreditation, certification and authorised
of "Treatment-cum-Rehabilitation Centres’ by
the government agency to ensure quality
treatment of addicts and related services. The
new local law aims simplification of proce-
dures, thus, increasing conviction rates in Mi-
zoram which under the Narcotic Drugs and
Psychotropic Substances Act, 1985 was ex-
tremely low due to complex procedures and
stringent provisions laid down in the Act. The
Act prohibits the possession, sale or stock of
sale of any of the controlled substances. Ac-
tivities in contravention with the Act are pun-
ishable with imprisonment-the consequences
are penal in nature.

Reason(s) for Repeal

e Presently, there are no pending criminal
proceedings under the Act.

e Additionally, the Act does not make provi-
sions for periodic checking of stock regis-
ters at storage sites.

e The line between drug peddlers and users is
often blurred as “seven out of the 10 ped-
dlers themselves are drug users, and they
peddle drugs to fund their use" .50

e The Act also raises the concern whether
drug addicts are being effectively rehabil-
itated into society in Mizoram under the
present Act which prescribes in section 38
for immunity from prosecution of addicts
charged for an offence under section 9.

e It criminalises the mere possession of the
prohibited substance and therefore fails to
address the issue of misuse of the said sub-
stances.

e The law should treat drug addiction as a
disease rather than a crime.

e Section 4 of the Act provides for a 'Govern-
ment Nodal Officer’. An authority like this
requires a more detailed description of the
role and powers attached to the position.

e Further, a clear-cut hierarchy of command
is missing in the current Act or Rules and

150Rajeev Ravidas, ‘Sikkim Disease Tag on Drug Use' The Telegraph (Gangtok, 9 August 2018)
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therefore, the powers attached to the post
are vague, leaving room for discretion and
arbitrariness.

|ssues

While there are no pending legal proceedings
in any court to impede its repeal, its repeal
is not advised. However, parts of it may be
amended or repealed and buttressed by a sup-
porting legislation. For example, an authority
like the Nodal Officer may require a more de-
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tailed and specialized enumeration and elab-
oration of the role and powers attached with
the position (either in the existing legislation
or in the form of an amendment or separate
legislation). The current enacting provisions
are vague, leaving much room for discretion.
However, the saving grace of this legislation is
that the Mizoram Drug Act, being a relatively
new legislation, has successfully accounted for
the lacunae of the NDPS Act, ancillary legisla-
tions and additional glaring problems in other
state legislation on the same subject.
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106 NAGALAND AMUSEMENT TAX

ACT, 1965

Subject: Taxation and Revenue

Reason: The Act has been subsumed by a subsequent legislation, i.e., the Goods and

Services Act, 2017
Grade: 2

What is the Law

The Act provides for levy of a tax on enter-
tainment and other amusements for generat-
ing revenue for the state of Nagaland.

Key Features

Section 5 of the Act provides for the levy of
taxes on admission to any theatre, cinemato-
graph exhibition, or circus or any class of en-
tertainment to which the State Government
at a rate specified in Section 5(1)(a) and (b)
of the Act. The burden of payment of the tax
lies on the ‘proprietor’ of the services. Sec-
tion 8 of the Act lays down the penalty for
non-payment of the tax.

Reason(s) for Repeal
e Taxation of services has been subsumed

within the Central Goods and Services Act,
2017.151

e The later Act is more comprehensive and
in consonance with the economic policy of
the nation. Hence, this Act has become
redundant.

|ssues

The Act should only be amended/repealed to
the extent that it has been subsumed by the
Goods and Services Tax Act. Hence, provi-
sions governing implementation etc. may be
saved.

51T he Central Goods and Services Tax Act, 2017, Act No. 12 of 2017

137 | Nagaland - Repeal Law Compendium 2019

Centre for Civil Society | ccs.in



107 THE NAGALAND FINANCE
(SALES TAX) ACT, 1967

Subject: Taxation and Revenue

Reason: The Act has been subsumed by a subsequent legislation, i.e., the Goods and

Services Act, 2017
Grade: 2

What is the Law

The Act provides for levy of a tax on the sale
of certain goods at the first stage of the sale in
Nagaland for generating revenue for the state
of Nagaland.

Key Features

Section 5, 6 and 7 talk about Compulsory-
registration, Registration by Commissioner
and Certificate of Registration respectively.
Section 8 of the Act provides that every
registered dealer shall furnish returns of his
turnover by such dates and to such author-
ities as may be prescribed. Section 13 and
28 of the Act lays down the penalty for non-
payment of the tax.

Reason(s) for Repeal
e Taxation of services has been subsumed

within the Central Goods and Services Act,
2017.152

e The later Act is more comprehensive and
in consonance with the economic policy of
the nation. Hence, this Act has become
redundant.

Issues
There are no legal issues that would impede
repeal.

192|pid
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108 NAGALAND MOTOR VEHICLES
TAXATION ACT, 1967

Subject: Taxation and Revenue

Reason: The Act is redundant in light of the Nagaland Goods and Services Tax Act,

2017
Grade: 2

What is the Law

This law has been adapted to levy a tax on
motor vehicles, grant licence and regulate re-
lated matters in the state of Nagaland.

Key Features

This Act provides for the tax which is to be
levied upon and licence to be granted by the
state government. It also provides for the dis-
play of licence on the motor vehicle and the
duty of the vehicle owner to stop it on demand
by certain officers. Furthermore, the Act pro-
vides for the penalty in case of a failure to pay
the tax and the recovery of tax, penalty or fine
in certain circumstances. The Act grants the
concerned officers the power to seize and de-
tain motor vehicles in case of non-payment of
tax. It grants the government the power to
grant an exemption, reduction or other modi-
fication of tax. The Act also lays down certain
motor vehicles on which provisions of this Act
won't be applicable and certain other provi-
sions like appeal, the trial of offences, etc.

Reason(s) for Repeal

e With the enforcement of the Goods and
Services Tax Act, 2017 the tax on motor
vehicles levied by this Act are no longer ap-
plicable in any of the States.!53

e The Nagaland Goods and Services Tax Act,
2017 is now applicable in the state and
therefore this Act has no application in the
State.

Issues

Certain provisions such as the grant of li-
cences, the power to seize or detain a mo-
tor vehicle in case of non-payment of tax, the
power to grant exemptions, reduction or other
modification of tax, the penalty for failure to
pay, exemption of certain motor vehicles from
tax payment, etc. are crucial. These pro-
visions should be saved for good governance
and effective levying of the tax. This can be
done by either enacting a new law or saving
certain provisions of the present Act.

153The Nagaland Goods and Services Tax Act, 2017, Act No. 4 of 2017
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109 THE NAGALAND PASSENGERS
AND GOODS TAXATION ACT, 1967

Subject: Taxation and Revenue

Reason: The Act is redundant in light of the Nagaland Goods and Services Tax Act,

2017
Grade: 2

What is the Law

It is an Act to provide for the levy of a tax
on passengers and goods carried by road in
motor vehicles.

Key Features

This Act specifies the rate of tax and the
manner of assessment, taxing authority, ex-
emptions, the penalty for non-payment of tax,
manner of appeal and other such matters. It
further allows for the seizure of books of ac-
counts, setting up of checkpoints and specifies
which vehicles cannot be used in the event of
non-payment of taxes.

Reason(s) for Repeal
e All the areas of taxation provided in this Act

are now governed by the Nagaland Goods
and Services Act, 2017.1%*

Issues

The Act should only be amended /repealed to
the extent that it has been subsumed by the
Goods and Services Tax Act. Hence, provi-
sions governing implementation etc. may be
saved.

1541bid
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110 NAGALAND PROFESSIONS
TRADES CALLINGS AND
EMPLOYMENTS TAXATION

ACT, 19638

Subject: Taxation and Revenue

Reason: The Act is redundant in light of the Nagaland Goods and Services Tax Act,

2017
Grade: 2

What is the Law

The Nagaland Professions Trades Callings and
Employments Taxation Act, 1968 provides for
the levy and collection of tax on professions,
trades, callings and employments for raising
additional resources for the benefit of the
State.

Key Features

It provides a framework for the levy and
charges of the tax and specifies the Em-
ployer’s liability to deduct and pay tax on be-
half of employees. It lays down the process
of Registration and enrolment as well as Pay-
ment of Tax, Penalty to be imposed and au-
thorities that will regulate this process.

Reason(s) for Repeal
e With the enforcement of the Goods and
Services Tax Act, 2017 the taxes on pro-

fessions, trades, callings, and employments
levied by this Act is no longer applicable in
any of the States.!%®

e The Nagaland Goods and Services Tax Act,
2017 is now applicable in the state and
therefore this Act has no application in the
state.

Issues

The Act should only be amended /repealed to
the extent that it has been subsumed by the
Goods and Services Tax Act. Hence, pro-
visions governing implementation etc. may
be saved. Further, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

1551bid
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111 LEGISLATIVE ASSEMBLY OF
NAGALAND (CHANGE IN
REPRESENTATION) ACT, 1968

Subject: Administration and Governance
Reason: The Act has achieved its purpose
Grade: 5

What is the Law

The aforesaid Act was enacted to provide for
a change in representation in the Legislative
Assembly of Nagaland and for that purpose to
make consequential amendments in the State
of Nagaland Act, 1962 and the Representa-
tion of the People Act, 1950.

Key Features

The Act provides for a change in representa-
tion in the Legislative Assembly of Nagaland,
and makes consequential amendments to the
State of Nagaland Act, 1962 and the Repre-
sentation of the People Act, 1950. The Act
amends Section 11 of the State of Nagaland
Act, 1962 and also, the proviso to Section 7
(1) of the Representation of the People Act,
1950 along with the Second Schedule of the
Act.

Reason(s) for Repeal
e This Act has been recommended for review

by the PC Jain Commission Report (Ap-
pendix B).1%

e The Law Commission of India in its 249th
Report at SI. No. 75 under Chapter 2 of the
Report recommended for the repeal of the
aforesaid Act without mentioning consulta-
tion with relevant State(s) and mentioning
the earlier recommendations of the PC Jain
Commission. %’

e Since the amendments have been duly
made, the purpose of the Act has been ful-
filled. Hence, the same should be repealed
with a suitable savings clause.

Issues

A savings clause shall be made to the repeal-
ing legislation that the repeal of the Act shall
not impact the amendments so made under
It.

156Report of the Commission on Review of Administrative Laws, Volume I, Ministry of Personnel, Public

Grievances and Pensions, September 1996.

157 “Obsolete Laws: Warranting Immediate Repeal (Second Interim Report), Law Commission of India,

October 2014, Report No. 249
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112 THE NAGALAND ESSENTIAL
SERVICES (MAINTENANCE)

ACT, 1978

Subject: Labor Laws

Reason: The Act is redundant in light of the Central legislation titled the Essential

Services Maintenance Act, 1981
Grade: 2

What is the Law

The Act provides for the maintenance of cer-
tain essential services and the normal life
of the community that cannot be disrupted.
It lays down punishment for disruption and
strikes. This Act allows the state government
to issue orders to prohibit strikes in any 'Es-
sential Service'.

Key Features

The Act prescribes the maintenance of cer-
tain essential services and provides penalties
for strikes related to such services. This max-
imum punishment under the Act is two years
imprisonment with a fine of Rs. Two thou-
sand or with both. This is the case when a
strike is declared illegal by way of an order.
Participation in a strike can also result in dis-
missal from employment.

Reason(s) for Repeal

e The provisions of the State Act are cov-
ered by the Central Act, and hence can be
recommended for repeal.

e This Act has been used by the state gov-
ernment to suppress dissent of employees
against bad work conditions, non-payment
of salaries and other such basic rights. It
allows the government to suppress dissent
and redress the grievances of employees
through draconian measures.

e It restricts the rights guaranteed by the
Supreme Court in the case of M/S Burn &
Co. Ltd. v. Their Workmen.*>® In the said
case, it was held that mere participation in
the strike would not justify suspension or
dismissal of workmen.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

158\ /S Burn & Co. Ltd. V. Their Workmen, 1960 AIR 896
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113 NAGALAND PREVENTION OF

DEFACEMENT OF
ACT, 1985

Subject: Criminal Justice
Reason: The Act is Redundant
Grade: 2

What is the Law

The Nagaland Prevention of Defacement of
Property Act, 1985 provides for the pun-
ishment for the defacement of any property
within the state of Nagaland.

Key Features

The Act seeks to punish the commission, at-
tempt, and abetment of the offence of deface-
ment of property. Besides this, it attributes
the offence to all the members of the manage-
ment of the corporation, in case the corpora-
tion is a beneficiary of the offence. It makes
the abetment of such an offence punishable.
Further, the offence under the Act has been
classified to be a cognizable offence. It con-
fers the power to erase writing, posters and
free any defacement on any property. The
Act indemnifies any government official from

PROPERTY

any liability under this offence. The offence is
to be tried summarily as per the provisions of
the Code of Civil Procedure.

Reason(s) for Repeal

e The offence provided by the Act has been
covered by the offence of “Mischief” as
given in Section 425 of the Indian Penal
Code, 1860 which makes this Act redun-
dant.15°

e In the absence of this Act, the actions of the
workers can be penalized under the Central
Act.

Issues

There are no legal issues in the repeal of
this law. However, a savings clause might be
added to save any case decided under this Act.

1591ndian Penal Code 1860, Act No. 45 of 1860, 6th October, 1860
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114 NAGALAND HEALTH CARE
ESTABLISHMENTS ACT, 1997

Subject: Public Health
Reason: The Act fails to meet its objective
Grade: 1

What is the Law

The Act aims to regulate the setting up of
Private Hospitals, Nursing Homes, Clinics and
other such Centers run by voluntary organi-
sations catering to diagnostic, investigative,
operative and other health care services.

Key Features

The Act provides for registration and licens-
ing of said establishments as mandatory re-
quirements for the operation of a clinical es-
tablishment while setting out terms and con-
ditions for grant and renewal of licences. It
further constitutes a 'Nagaland Health Care
Establishment Authority’ and terms of em-
ployment of its officials. Further, the Act
prescribes penalties for the establishment or
maintenance of clinical establishment in con-
travention of the provision of this Act and the
Rules.

Reason(s) for Repeal

e The Act covers under its ambit “A Clinic
where patients are admitted for examina-
tion and treatment with or without the aid
of operative procedures” among other cat-
egories. Hence, it applies to private and
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public health care delivery systems. These
systems are large and complex. Both the
systems have different categories, subcate-
gories, and subgroups; in that case, it is not
advisable to have a single legislation regu-
lating both systems.

e At the State level, as per the Act, there
will be a 'Nagaland Health Care Estab-
lishment Authority’ for clinical establish-
ments. There will not be any new ap-
pointment to manage the work envisaged.
The bulk of the work has to be super-
vised by an already overburdened Commis-
sioner/Secretary of the Health and Family
Welfare Services who will be the ex-officio
Chairman and Secretary respectively.

e This is an example of the poor planning
envisaged by the Act which fails to provide
proper mechanisms to regulate the afore-
said systems.

Issues

The present legislation should be replaced
with separate more detailed legislation. This
would also require transposing compliances
and analyzing whether the new Act should be
retrospective or prospective in nature.
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115 NAGALAND FISCAL
RESPONSIBILITY AND BUDGET
MANAGEMENT ACT, 2005

Subject: Taxation and Revenue
Reason: The Act is Redundant
Grade: 5

What is the Law

The Act was enacted to ensure prudence in
fiscal management and fiscal stability by re-
ducing revenue deficit and to further the goal
of prudent debt management in the state of
Nagaland.

Key Features

After the Fiscal Responsibility and Budget
Management Act, 2003 for the Central gov-
ernment, several states enacted laws to en-
sure fiscal discipline and transparency within
the state. This law provides for the State to
release the Macroeconomic Framework State-
ment, the Medium Terms Fiscal Policy State-
ment, and the Fiscal Policy Strategy State-
ment on an annual basis. It delineates Mea-
sures for Fiscal Transparency, and grants state
legislature the power to make FRMB Rules.

Reason(s) for Repeal

e The Central Act after which the Act is
closely modeled was recommended for re-
peal by the 'Law Commission of India’.
Similarly, the 'N.K. Singh Committee on
FRBM' recommended a new Debt and Fis-
cal Responsibility Act.1®0

e The Fiscal Management projection of 3%
has become dated. A new and flexi-
ble method to calculate fiscal policy and
the fiscal deficit to Gross State Domes-
tic Product (GSDP) ratio is the need of
the times.’®! This is necessary to estimate
whether eliminating the revenue deficit in a
specified time frame is feasible.

e The targets for fiscal and revenue deficit re-
duction in the present Act and Rules have
proved to be malleable, leading to succes-
sive deferment of targets in the State's
compliance with the FRBM Act. Instances
of understatement of expenditures and an
extensive list of transparency issues are con-
tinuing causes of concern.

e The present Act also doesn’t provide for a
periodic review of the state government's
statement of accounts with mandatory re-
view by the State Comptroller and Auditor
General (SCAG).

Issues

There are no issues with the repeal of this law,
however, a savings clause for the Rules drafted
under the present Act should be inserted.

160The FRBM Review Committee, Chairperson: Mr

. N.K. Singh, January 2017

161 Chakraborty, L. and Sinha, D., 2018. Has Fiscal Rule changed the Fiscal Marksmanship of Union Gov-
ernment? National Institute of Public Finance and Policy, Working Paper, (234).
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116 NAGALAND AGRICULTURAL
PRODUCE MARKETING
(DEVELOPMENT AND REGULATION)
ACT, 2005

Subject: Agriculture and Animal Husbandry
Reason: The Act fails to meet its objective

Grade: 1

What is the Law

The Act provides for improvement in market
regulations, domestic agricultural trade, and
development of the farming community in the
state of Nagaland.

Key Features

The Act empowers the state government to
declare a specified area to be a 'Market Area’
under the Act. It provides for every market
area to have a 'Market Committee’ having
jurisdiction over the entire market area and
procedure of acquisition of property by the
same. The procedure and form of the 'Con-
tract Farming Agreement’ has also been pro-
vided. It prescribes the establishment of the
'State Agricultural Marketing Board' for co-
ordinating activities of markets and for devel-
opment, promotion, and regulation of agricul-
tural markets.

Reason(s) for Repeal

e The current framework doesn't allow for
farmer-producer to realise the optimal value
on his produce and increase farm income.
Organised wholesale marketing in the coun-
try is promoted through a network of regu-

lated markets set up under States’ Agricul-
tural Produce Marketing (Regulation) Acts.
Over time these markets have largely be-
come restrictive and monopolistic.

e Furthermore, current regulations do not fa-
cilitate the free flow of agricultural pro-
duce and a direct interface between farmers
with processors/exporters/bulk buyers/end
users.

e The Delhi Agricultural Produce Market-
ing (Regulation) Act, 1976 was repealed
in 1998.  Several commentators have
called for the repeal of such Acts in other
States.102

e Furthermore, the promotion of a national
market for agricultural produce through
provisioning inter-state trading licence,
grading, standardisation, and quality cer-
tification is the need of the times.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation for neces-
sary provisions.

162Gee Want to help farmers, remove middlemen? Scrap the law governing Agri markets, lla Patnaik and
Shubho Roy, 22°nd” February 2019, The Print; and Leaving farmers to reap the bitter harvest, Devinder

Sharma, 20"th” January 2014, Hindustan Times.
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117 THE SIKKIM CULTIVATORS
PROTECTION (TEMPORARY
PROVISIONS) ACT, 1975

Subject: Agriculture

Reason: The purpose of the Act has been achieved

Grade: 4

What is the Law

The Act made temporary provisions for the
protection of cultivators against termination
of cultivation of lands cultivated by them. It
further aimed to restore such lands in case of
illegal termination, and limit the liability of
the cultivators.

Key Features

As per the Act, no owner is entitled to termi-
nate the cultivation of his land by a cultivator
except in execution of an order made by the
prescribed authority on the ground that the
cultivator has without any reasonable cause
failed to cultivate the land. For this purpose,
Prescribed Authority means the District Offi-
cer, within whose jurisdiction the land is situ-
ated.

Reason(s) for Repeal

e As per section 1 (3) of the Act, it shall re-
main in force for two years from the date of
its commencement. This was amended in
1981, and the period was extended to six
years.103

e The Act commenced on 8th September
1975, and as such ceased to have effect
after 8th September 1981. The Act has
been achieved its purpose and has become
obsolete.

Issues

There are no legal issues in the repeal of this
law.

163The Sikkim Cultivators Protection (Temporary Provisions) Amendment Act, 1981 Act No. 11 of 1981,

30th September 1981
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118 SIKKIM AGRICULTURAL LAND
CEILING AND REFORMS ACT, 1977

Subject: Agriculture

Reason: The Act restricts the freedom of farmers

Grade: 1

What is the Law

The Act provides for the imposition of a ceil-
ing on agricultural lands, for the vesting of
such lands over the Ceiling limit and for mat-
ters connected therewith, to prevent the con-
centration of agricultural lands in the State of
Sikkim.

Key Features

The agricultural land ceiling laws were en-
acted in the 1960s after the abolition of the
zamindari system. The limit on land holding
is dependent on the type of irrigation facility
available for the land. If the land is irrigated,
the amount of land that can be held is drops.
If irrigation is available for one crop a year,
farmers can keep a higher amount of land. If
the land is not irrigated (dry land), the limit
is the highest.1%4

Reason(s) for Repeal

e The Act may have allowed for re-
distribution of land in the past but today,

they Act as a barrier to the growth of farm-
ers’ income. Successful farmers who own
land as per the ceiling limits are unable to
buy more land and increase their income.

e The Act prevents normal economic growth
where efficient producers can acquire more
means of production (land) to increase their
outputs.

e On the other hand, the fragmentation of
land is guaranteed due to inheritance. Suc-
cessive generations must divide the inher-
ited land among the siblings. Each sibling
may purchase land up to the ceiling but not
more than that.

Issues

There are no legal issues in the repeal of
this law. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

164Time for India to do away with agricultural land ceiling laws, lla Patnaik and Shubho Roy, The Print, 8

March 2019
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119 SIKKIM CINEMAS
(REGULATION) ACT, 1978

Subject: Cultural Affairs

Reason: The Act is redundant in light of a central legislation, i.e., the Cinematograph

Act, 1952
Grade: 2

What is the Law

The Act aims at regulating exhibitions by Cin-
ematographs’ in the State of Sikkim.

Key Features

As per the Act, no person shall give a pub-
lic exhibition by cinematographs without a
licence. For such purpose, the authority
having the power to grant licences is the
District Magistrate within whose jurisdiction
the place, where the exhibitions by cine-
matographs are proposed to be given.

Reason(s) for Repeal
e The provisions of the Act are covered by

a Central Act, namely the Cinematograph
Act, 1952165

e The 1952 Act provides for the process of
certification of films for public exhibition,
and licensing and regulation of cinemas.

e The power of the State to regulate cinemas
in governed by item 33 of the State List un-
der the VIlIth Schedule of the Constitution
of India, which is subject to entry 60 of the
Union list. Hence, the power of the Sikkim
government to regulate exhibitions by cine-
matographs is subject to any laws made by
the Central Government.16®

e Hence, the current Act serves no purpose
and may be repealed.

Issues

There are no legal issues that would impede
repeal.

165The Cinematograph Act, 19521, Act no. 37 of 1952, 21st March 1952
166Schedule VII, Constitution of India, Published by Government of India Ministry of Law and Justice (Leg-

islative Department)
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120 THE SIKKIM ESSENTIAL
SERVICES MAINTENANCE ACT: 1978,

1985, 1993

Subject: Labor Laws

Reason: The Acts is redundant in light of the Central legislation titled the Essential
Services Maintenance Act, 1981 and subsequent State Legislations.

Grade: 2

What is the Law

The Acts provided for the maintenance of cer-
tain essential services and the normal life of
the community that could not be disrupted.
They laid down punishment for disruption and
strikes.

Key Features

The Acts prescribed the maintenance of cer-
tain essential services and provided penalties
for strikes related to such services.

Reason(s) for Repeal

e In 2000, the State Government enacted
the Sikkim Essential Services Maintenance
Act. This Act didn't explicitly repeal the
previous laws. In fact, none of the pre-
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vious three Acts have been explicitly re-
pealed even though subsequent legislation
has been brought.

e As per the 2000 Act, the provisions of that
Act have an overriding effect over any other
law. This means that if the provision of
the 1993 and 2000 Act are inconsistent,
the 2000 Act will apply. However, where
there is no inconsistency, the previous Act
is not repugnant. Hence, there are 4 Es-
sential Services Act in Sikkim.

e Thus, all the three previous laws are redun-
dant and should be repealed.

Issues

There are no legal issues that would impede
repeal.
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121 SIKKIM MOTOR VEHICLES
TAXATION ACT, 1982

Subject: Taxation and Revenue

Reason: The Act is redundant in light of the Sikkim Goods and Services Tax Act, 2017

Grade: 2

What is the Law

This law has been adapted to levy a tax on
motor vehicles, grant licence and regulate re-
lated matters in the state of Sikkim.

Key Features

This Act provides for the tax which is to be
levied upon and licence to be granted by the
state government. It also provides for the dis-
play of licence on the motor vehicle and the
duty of the vehicle owner to stop it on demand
by certain officers. Furthermore, the Act pro-
vides for the penalty in case of a failure to pay
the tax and the recovery of tax, penalty or fine
in certain circumstances. The Act grants the
concerned officers the power to seize and de-
tain motor vehicles in case of non-payment of
tax. It grants the government the power to
grant an exemption, reduction or other modi-
fication of tax. The Act also lays down certain
motor vehicles on which provisions of this Act
won't be applicable and certain other provi-
sions like appeal and trial of offences under
this Act, etc.

Reason(s) for Repeal

e With the enforcement of the Goods and
Services Tax Act, 2017 the tax on motor
vehicles levied by this Act are no longer ap-
plicable in any of the States.

e The Sikkim Goods and Services Tax Act,
2017 is now applicable in the state and

therefore this Act has no application in the
State.1%7

Issues

Certain provisions such as the grant of li-
cences, the power to seize or detain a mo-
tor vehicle in case of non-payment of tax, the
power to grant exemptions, reduction or other
modification of tax, the penalty for failure to
pay, exemption of certain motor vehicles from
tax payment, etc. are crucial. These pro-
visions should be saved for good governance
and effective levying of the tax. This can be
done by either enacting a new law or saving
certain provisions of the present Act.

167Sikkim Goods and Services Tax Act, 2017
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122 THE STATE BANK OF SIKKIM
(ACQUISITION OF SHARES) AND
MISCELLANEOUS PROVISIONS

ACT, 1982

Subject: Banking and Regulation

Reason: The Act can be substituted with consolidated regulation

Grade: 1

What is the Law

The State Bank of Sikkim (Acquisition of
Shares) and Miscellaneous Provisions Act,
1982 was enacted to provide, in the public
interest, for the acquisition of certain shares
of the State Bank of Sikkim for the purpose of
better consolidation and extension of banking
facilities in the State of Sikkim and for mat-
ters connected therewith or incidental thereto.

Key Features

As per the Act, all the shares of the State
Bank of Sikkim, other than the shares held
by the State Government, stand transferred
to the Central Government. For this, the
Central Government paid rupees eight lakhs
twelve thousand two hundred and ninety-five
to the holders of such shares in cash in the
manner specified in the Schedule.

Reason(s) for Repeal

e The aforesaid Act governing the public sec-
tor Banks can be repealed, and, with sev-
eral other similar legislation, can be re-
enacted into a single Act incorporating the
common provisions regulating Banks. This
would require the protection of special pro-
visions, if any for the existing employees
and other officers and apply a uniform pro-
vision prospectively to them pending the
consideration and enactment of the Indian
Financial Code with or without modifica-
tion in today’s socio-economic context.!0®

Issues

The repeal of the Act would require savings
provisions for employees regulated under the
Act.

168Similar recommendations have been provided by the “Committee to identify the Central Acts which are
not Relevant or no longer needed or require repeal /re-enactment in the present Socio-Economic Context.”

154 | Sikkim - Repeal Law Compendium 2019

Centre for Civil Society | ccs.in



123 SIKKIM PREVENTION OF

DEFACEMENT OF
ACT, 1988

Subject: Criminal Justice
Reason: The Act is Redundant
Grade: 2

What is the Law

The Sikkim Prevention of Defacement of
Property Act, 1988 provides for the pun-
ishment for the defacement of any property
within the state of Sikkim.

Key Features

The Act seeks to punish the commission, at-
tempt, and abetment of the offence of deface-
ment of property. Besides this, it attributes
the offence to all the members of the manage-
ment of the corporation, in case the corpora-
tion is a beneficiary of the offence. It makes
the abetment of such an offence punishable.
Further, the offence is classified as a cogniz-
able offence. It confers the power to erase
writing, posters and free any defacement on
any property. The Act indemnifies any gov-
ernment official from any liability under this

PROPERTY

offence. The offence is to be tried summar-
ily as per the provisions of the Code of Civil
Procedure.

Reason(s) for Repeal

e The offence provided by the Act has been
covered by the offence of “Mischief” as
given in Section 425 of the Indian Penal
Code, 1860 which makes this Act redun-
dant.16°

e In the absence of this Act, the actions of the
workers can be penalized under the Central
Act.

Issues

There are no legal issues in the repeal of
this law. However, a savings clause might be
added to save any case decided under this Act.

1691ndian Penal Code 1860, Act No. 45 of 1860, 6th October, 1860
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124 DENZONG AGRICULTURAL
CO-OPERATIVE LIMITED
(ACQUISITION OF CERTAIN SHARES
AND MISCELLANEOQOUS PROVISIONS)

ACT, 1991

Subject: Industries
Reason: The Act is redundant
Grade: 1

What is the Law

The Act provides for the acquisition of shares
held by individual members of the Den-
zong Agricultural Co-operative Limited. This
was done to provide an apex (Federal) Co-
operative character to the Denzong Agricul-
tural Co-operative Limited and for matters
connected therewith.

Key Features

From the date of the commencement of this
Act, shares held by the individuals in the share
capital of Denzong Agricultural Co-operative
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Limited stand transferred to, and shall vest in
the State Government.

Reason(s) for Repeal

e The Act has achieved its purpose as it re-
lates to the acquisition of shares, which
has successfully taken place. Hence, the
present Act may be repealed.

Issues

There are no legal issues impeding the repeal
of this Act, however, a savings clause should
be added that nothing done under the Act
shall stand vitiated because of the repeal.
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125 SIKKIM EXCISE ACT, 1992

Subject: Taxation and Revenue

Reason: The Act is Redundant in light of the Sikkim Goods and Services Tax Act, 2017

Grade: 2

What is the Law

The Sikkim Excise Act, 1992 was enacted to
consolidate and amend the Laws relating to
duties of excise in Sikkim.

Key Features

The Act provides for restriction on imports
and exports of certain goods as well as the
requirement of licences, permits, and passes.
It also mentions the penalties for the breach
of these provisions (chapter VII).

Reason(s) for Repeal
e Taxation on the sale of goods and services

is now governed by the Sikkim Goods and
Services Tax Act, 2017.170

e However, the Act also provides for the tax-
ation of certain goods which are not cov-
ered by the Sikkim Goods and Services Tax
Act (eg. alcoholic liquor), hence, the Act
should only be amended or repealed in part.

Issues

The repealing/amending legislation should be
restricted to those provisions which have been
covered by the Goods and Services Tax Act.

170Gikkim Goods and Services Tax Act 2017
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126 SIKKIM PROHIBITION OF
SMOKING AND NON-SMOKERS
HEALTH PROTECTION ACT, 1997

Subject: Public Welfare

Reason: The Act has been subsumed by subsequent legislation, namely the Cigarettes
and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade
and Commerce, Production, Supply, and Distribution) Act, 2003

Grade: 2

What is the Law

The Act aims to prohibit smoking in public
places and vehicles, and for the protection of
the health of the public in the state of Sikkim;
and protect the non-smoking public from the
hazards of passive smoking. The Act recog-
nizes that the promotion of smoking through
advertisements needs to be discouraged.

Key Features

The most important feature of the Act is
that it prohibits the Act of smoking in public
places or public vehicles. It also prohibits ad-
vertisements that promote the sale and use
of cigarettes and ‘beedis’ except the ones
on cigarette packages or those displayed near
warehouses and shops distributing cigarettes
or beedis. It further provides that a person
who smokes in a public place can be removed
should she refuse to desist from smoking af-
ter being asked by an authorised officer or
a police officer, not below the rank of Sub-
Inspector. Penalties of imprisonment for up
to three months, and fines up to one thou-
sand rupees for repeat offences are provided
for in the legislation.

Reason(s) for Repeal

e The Cigarettes and Other Tobacco Prod-
ucts (Prohibition of Advertisement and
Regulation of Trade and Commerce, Pro-
duction, Supply, and Distribution) Act
2003 and the Rules made there under are
more comprehensive since they give de-
tailed restrictions on the nature and size of
advertisements, and make health warnings
on cigarette packs mandatory.!’t

e The 2003 Act covers all the provisions of
this Act, thus making them redundant and
causing an overlap in legislation.

e The pecuniary penalties imposed under the
2003 Act are heavier and are more likely to
Act as deterrents as compared to this leg-
islation. It would be undesirable to have
dual standards at the Central and State
level about the restrictions applicable to the
production and sale of tobacco.

Issues
There are no legal issues that would impede
the repeal of this law.

171Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply, and Distribution) Act, 2003, Act No. 34 of 2003, 18th May, 2003
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127 SIKKIM ESSENTIAL SERVICES
MAINTENANCE ACT, 2000

Subject: Labor Laws

Reason: The Act is redundant in light of the Central legislation titled the Essential

Services Maintenance Act, 1981
Grade: 2

What is the Law

The Act provides for the maintenance of cer-
tain essential services and the normal life
of the community that cannot be disrupted.
It lays down punishment for disruption and
strikes. This Act allows the state government
to issue orders to prohibit strikes in any 'Es-
sential Service'.

Key Features

The Act prescribes the maintenance of cer-
tain essential services and provides penalties
for strikes related to such services. This max-
imum punishment under the Act is one-year
imprisonment with a fine of Rs. Five thousand
or with both. This is the case when a strike
is declared illegal by way of an order. Partic-
ipation in a strike can also result in dismissal
from employment.

Reason(s) for Repeal

e The provisions of the State Act are cov-
ered by the Central Act, and hence can be
recommended for repeal.

e This Act has been used by the state gov-
ernment to suppress dissent of employees
against bad work conditions, non-payment
of salaries and other such basic rights. It
allows the government to suppress dissent
and redress the grievances of employees
through draconian measures.

e It restricts the rights guaranteed by the
Supreme Court in the case of M/S Burn &
Co. Ltd. v. Their Workmen.*"? In the said
case, it was held that mere participation in
the strike would not justify suspension or
dismissal of workmen.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.

172M /S Burn & Co. Ltd. V. Their Workmen, 1960 AIR 896
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128 SIKKIM PROHIBITION OF
BEGGARY ACT, 2004

Subject: Public Welfare

Reason: Violative of Protection of Life & Liberty

Grade: 1

What is the Law

The Act has been adapted from the Bombay
Prevention of Begging Act, 1959. The Act is
to consolidate the law relating to beggars and
to provide for the prevention of begging, for
the detention, training, and employment of
beggars and their dependents in certified in-
stitutions. The Act provides for the custody,
trial, and punishment of beggar offenders in
the State of Sikkim.

Key Features

Under the Act, the State is empowered to
detain persons who are engaged in begging.
The Act provides that police officers or other
person authorised in this behalf in accordance
with rules made by the State Government to
arrest without a warrant any person who is
found begging.

Reason(s) for Repeal

e The Act treats beggars as criminals. If con-
victed under this law, a person can spend
anything between 1 to 3 years in beggars'
home.

e It imposes impediments to freedom of life
and personal liberty guaranteed under the
Constitution of India not just of the beg-
gars, but also their dependents.

e The present Act gives discretionary and ar-
bitrary powers to the police to pick up any-
one on a hunch that the individual is a beg-
gar or a destitute with no means of fending
for himself.

e The Hon'ble Delhi High Court in Ram
Lakhan vs. State held that the detention
of persons begging because of poverty is
dehumanizing to them, and is a disgrace
and a failure of the State.!”3

e The Hon'ble High Court in the matter of
Harsh Mander v. Union of India struck
down twenty-five sections of the Bombay
Prevention of Begging Act, 1959, and held
as under:

If we want to eradicate begging,
artificial means to make beggars
invisible will not suffice. A move
to criminalise them will make
them invisible without address-
ing the root cause of the prob-
lem. The root cause is poverty,
which has many structural rea-
sons: no access to education,
social protection, discrimination
based on caste and ethnicity,
landlessness, physical and men-
tal challenges, and isolation.}"*

e The Central Government had earlier
brought a draft bill “Persons in Destitution
(Protection Care and Intervention)” Model

13Ram Lakhan vs. State, 137 (2007) DLT 173

74Harsh Mander & Anr. vs UOI & Ors., on 8 August, 2018
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Bill, 2016, to be implemented by all State
Governments that would give rights to des-
titute to demand help from the states. It
aimed to do away with the laws that crim-
inalise begging and to “provide protection,
support training, and other services to all
persons in destitution.”

The model bill stated that “Persons in des-
titution” refers to homeless persons, per-
sons in begging, persons with physical and
mental disabilities, the old, infirm and other
such persons who are above 18 years of
age and in a state of poverty or abandon-

161 | Sikkim - Repeal Law Compendium 2019

ment arising from economic or social de-
privation and sustained unemployment.” It
further provided for “procedure for dealing
with beggar offenders” .

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added in the repealing legislation with respect
to any cases pending under the Act, stating
that the same shall not be to subject to the
repealing legislation.
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129 SIKKIM AGRICULTURAL
PRODUCE MARKETING
(DEVELOPMENT AND REGULATION)
ACT, 2005

Subject: Agriculture and Animal Husbandry
Reason: The Act fails to meet its objective

Grade: 1

What is the Law

The Act provides for improvement in market
regulations, domestic agricultural trade, and
development of the farming community in the
state of Sikkim.

Key Features

The Act empowers the state government to
declare a specified area to be a ‘Market Area’
under the Act. It provides for every market
area to have a ‘Market Committee’ having
jurisdiction over the entire market area and
procedure of acquisition of property by the
same. The procedure and form of the ‘Con-
tract Farming Agreement’ has also been pro-
vided. It prescribes the establishment of the
‘State Agricultural Marketing Board' for co-
ordinating activities of markets and for devel-
opment, promotion, and regulation of agricul-
tural markets.

Reason(s) for Repeal

e The current framework doesn't allow for
farmer-producer to realise the optimal value
on his produce and increase farm income.
Organised wholesale marketing in the coun-
try is promoted through a network of reg-

ulated markets set up under the States’
Agricultural Produce Marketing (Regula-
tion) Acts. Over time these markets have
largely become restrictive and monopolis-
tic.

e Furthermore, current regulations do not fa-
cilitate the free flow of agricultural pro-
duce and a direct interface between farmers
with processors/exporters/bulk buyers/end
users.

e The Delhi Agricultural Produce Market-
ing (Regulation) Act, 1976 was repealed
in 1998. Several commentators have
called for the repeal of such Acts in other
States.!?

e Furthermore, the promotion of a national
market for agricultural produce through
provisioning inter-state trading licence,
grading, standardisation, and quality cer-
tification is the need of the times.

Issues

There are no legal issues that would impede
repeal. However, a savings clause may be
added to the repealing legislation for neces-
sary provisions.

175See Want to help farmers, remove middlemen? Scrap the law governing Agri markets, lla Patnaik and
Shubho Roy, 22nd February 2019, The Print; and Leaving farmers to reap the bitter harvest, Devinder Sharma,

20th January 2014, Hindustan Times.
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130 SIKKIM TAX ON PROFESSIONS,
TRADES, CALLINGS AND
EMPLOYMENTS ACT, 2006

Subject: Taxation and Revenue

Reason: The Act is Redundant in light of the Sikkim Goods and Services Tax Act, 2017

Grade: 2

What is the Law

The Sikkim Professions Trades Callings and
Employments Taxation Act, 2006 provides for
the levy and collection of tax on professions,
trades, callings and employments for raising
additional resources for the benefit of the
State.

Key Features

It provides a framework for the levy and
charges of the tax and specifies the Em-
ployer’s liability to deduct and pay tax on be-
half of employees. It lays down the process
of Registration and enrolment as well as Pay-
ment of Tax, Penalty to be imposed and au-
thorities that will regulate this process.

Reason(s) for Repeal

e With the enforcement of the Goods and
Services Tax Act, 2017 the taxes on pro-
fessions, trades, callings, and employments
levied by this Act is no longer applicable in
any of the States.

e The Sikkim Goods and Services Tax Act,
2017 is now applicable in the state and
therefore this Act has no application in the
state.l7®

Issues

The Act should only be amended /repealed to
the extent that it has been subsumed by the
Goods and Services Tax Act. Hence, provi-
sions governing implementation etc. may be
saved.

176Gikkim Goods and Services Tax Act 2017
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131 SIKKIM FISCAL
RESPONSIBILITY AND BUDGET
MANAGEMENT ACT, 2010

Subject: Taxation and Revenue
Reason: The Act is Redundant
Grade: 5

What is the Law

The Act was enacted to ensure prudence in
fiscal management and fiscal stability by re-
ducing revenue deficit and to further the goal
of prudent debt management in the state of
Sikkim.

Key Features

After the Fiscal Responsibility and Budget
Management Act, 2003 for the Central gov-
ernment, several states enacted laws to en-
sure fiscal discipline and transparency within
the state. This law provides for the State to
release the Macroeconomic Framework State-
ment, the Medium Terms Fiscal Policy State-
ment, and the Fiscal Policy Strategy State-
ment on an annual basis. It delineates Mea-
sures for Fiscal Transparency, and grants state
legislature the power to make FRMB Rules.

Reason(s) for Repeal

e The Central Act after which the Act is
closely modeled was recommended for re-
peal by the 'Law Commission of India’.
Similarly, the 'N.K. Singh Committee on
FRBM' recommended a new Debt and Fis-
cal Responsibility Act.!”’

e The Fiscal Management projection of 3%
has become dated. A new and flexi-
ble method to calculate fiscal policy and
the fiscal deficit to Gross State Domes-
tic Product (GSDP) ratio is the need of
the times.}® This is necessary to estimate
whether eliminating the revenue deficit in a
specified time frame is feasible.

e The targets for fiscal and revenue deficit re-
duction in the present Act and Rules have
proved to be malleable, leading to succes-
sive deferment of targets in the State's
compliance with the FRBM Act. Instances
of understatement of expenditures and an
extensive list of transparency issues are con-
tinuing causes of concern.

e The present Act also doesn’t provide for a
periodic review of the state government's
statement of accounts with mandatory re-
view by the State Comptroller and Auditor
General (SCAG).

Issues

There are no issues for the repeal of this law,
however, a savings clause for the Rules drafted
under the present Act should be inserted.

"The FRBM Review Committee, Chairperson: Mr

. N.K. Singh, January 2017

178 Chakraborty, L. and Sinha, D., 2018. Has Fiscal Rule changed the Fiscal Marksmanship of Union Gov-
ernment? National Institute of Public Finance and Policy, Working Paper, (234).
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132 WEST BENGAL SECURITY
(TRIPURA RE-ENACTING) ACT, 1967

Subject: Criminal Justice, Defense of India and Armed Forces

Reason: Redundant/ Obsolete
Grade: 4

What is the Law

The Act amended the West Bengal Security
Act, 1950 to re-enact the West Bengal Se-
curity Act, 1950 and extend its operation for
longer, extending it from 25th January 1966
to 25th January 1971.

Key Features

The Act amended the West Bengal Security
Act, 1950 to extend its operation for longer,
extending it from 25th January 1966 to 25th
January 1971. The Act also provides for Sav-
ings of notification issued, direction, award
or decision given, proceeding commenced, li-
ability or penalty incurred, the punishment
awarded, the thing done, or action taken un-
der the said Act.

166 | Tripura - Repeal Law Compendium 2019

Reason(s) for Repeal

e The Act was only supposed to remain in
force until the 25th day of January 1971.

e Tripura is a Union Territory no more,
presently having the power to enact its
statutory law through the State Legislative
Assembly to govern its territory.

e The Act has achieved its purpose of provid-
ing a security framework for the state under
the larger

Issue

There are no legal issues impeding the repeal
of this law.
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133 TRIPURA BUILDINGS (LEASE
AND RENT CONTROL) ACT, 1975

Subject: Rent Control

Reason: The Act poses an impediment to freedom in the rental market and has become

obsolete
Grade: 1

What is the Law

This Act was enacted to regulate the leasing
and rent of buildings in Tripura.

Key Features

The Act details the constitution of Rent Con-
trol Courts for adjudicating disputes. Further,
it also provides for determination and revision
of fair rent to be charged by the landlords.

Reason(s) for Repeal

e The Act has a very limited scope of appli-
cation as it applies only to the Municipal
Limits of Agartala Town. Even though the
same can be extended to other areas of the
State by notification in the Official Gazette,
no such notification could be found online.

e The grounds for eviction of tenants are very
limited under Sec 12, acting as a disincen-
tive for landowners to enter the rental mar-
ket, leading to a form of shortage in the
market.
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e Sec 27 of the Act permits the State Gov-
ernment to exempt application of certain
provisions of the Act on classes of build-
ings whose construction has begun after the
commencement of the Act if the monthly
rent will be mere 50 Rs or more. This di-
lutes the effectiveness of the Act.

e The Draft Model Tenancy Act, 2015, re-
leased by the Ministry of Housing and Ur-
ban Affairs as a model/ template for States
to adopt has recommended determination
of rent based on an agreement between the
tenant and the landlord whereas the Tripura
Act gives this determination power to the
courts. Further, the Draft Act is much
more comprehensive than the Tripura Act.

Issues

There are no legal issues that would impede
the repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.
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134 TRIPURA AGRICULTURAL
INDEBTEDNESS RELIEF ACT, 1979

Subject: Agriculture; Debt Relief

Reason: The Act has achieved its purpose and is now obsolete

Grade: 4

What is the Law

This Act was enacted to provide relief to
agricultural laborers, rural artisans, and small
farmers in Tripura, in their indebtedness and
other related matters.

Key Features

It provides for the discharge of debts and the
consequences thereof. It also establishes Tri-
bunals and Appellate Tribunal for disputes.
Further, it bars the jurisdiction of Civil Courts.

Reason(s) for Repeal
e As is clear from the language of Sec. 3 of
the Act, it was enacted to discharge any
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debt advanced before the commencement
of the Act.

e The Act came into being in March 1979,
and now it has become obsolete apart from
the litigation already pending.

Issues

A savings clause similar to that in place in
the Tripura Agricultural Indebtedness Relief
Act, 1979, regarding the Tripura Agricultural
Debtors Relief Act, 1975, should be added in
the repealing legislation.
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135 TRIPURA HOMEO-PATHIC
SYSTEM OF MEDICINE ACT, 1979

Subject: Medicine
Reason: The Act is redundant
Grade: 1

What is the Law ther, there does not appear to be any liti-
gation related to the Act. Hence, it should

be repealed for non-implementation, it ap-
pears to be a dead letter.

This Act was enacted for the development and
regulation of the practice of the homeopathic
system of medicine.

Key Features e The maximum fines prescribed in the Act
for violation of its provisions are Rs. 50,
Rs. 500, Rs. 1000, Rs. 200. Such values
are highly inadequate in the present times.

This Act provides for the constitution of the
Council of Homeopathic Medicines, Tripura.
It requires Registration of Homeopathic Prac-
titioners with the Council.

Reason(s) for Repeal Issues

e The rules and regulations purported to be There are no legal issues that would impede
made under this Act cannot be found. Fur- the repeal.
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136 THE TRIPURA MEDICARE
SERVICE PERSONS AND MEDICARE
SERVICE INSTITUTIONS
(PREVENTION OF VIOLENCE AND
DAMAGE TO PROPERTY) ACT, 2013

Subject: Public Safety
Reason: Impediment to good governance
Grade: 2

What is the Law

After repeated instances of violence against
doctors in various hospitals and independent
institutions, the Tripura Medicare Service Per-
sons and Medicare Service Institutions (Pre-
vention of Violence and Damage to Property)
Act, 2013

Key Features

The Tripura Medicare Service Persons and
Medicare Service Institution (Prevention of
Violence and Damage to Property) was en-
acted to prohibit violence against Medicare
service persons and damage to property in
Medicare service institutions and for matters
connected therewith and incidental thereto.

The Act provides for a punishment of impris-
onment extending up to 3 years and a fine
extending up to 50,000 rupees.
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Reason(s) for Repeal

e The Indian Penal Code 1860 provides a
punishment of imprisonment of 1 year and
a fine up to 1000 rupees for causing hurt
(Section 323) and imprisonment up to 7
years and fine for causing grievous hurt
(Section 325). Therefore, this Act is re-
dundant as the victims may proceed under
the Indian Penal Code, 1860 itself.

e Upon application of the Tripura Medicare
Service Persons and Medicare Service Insti-
tutions (Prevention of Violence and Dam-
age to Property) Act, 2013, the Act of
causing 'hurt’ as defined under Section 319
of the Indian Penal Code is over crimi-
nalised by prescribing a punishment that is
not proportionate to the Act.

Issues

There are no legal issues in the repeal of this
Act.
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137 TRIPURA TEA COMPANIES

(TAKING OVER

OF MANAGEMENT OF CERTAIN TEA

UNITS) ACT, 1986

Subject: Administration
Reason: Unconstitutional
Grade: 1

What is the Law

Tripura Tea Companies (Taking Over of Man-
agement of Certain Tea Units) Act, 1986 was
enacted to provide for taking over the man-
agement of certain Tea units specified in the
schedule to secure proper reorganisation and
management of such Tea units.

Key Features

It mentions who the custodians of the Tea
Units are, the amount to be paid to the
Government as well as the penalty for non-
payment.

Reason(s) for Repeal

e The Act is beyond the legislative compe-
tence of the Governor and the State Legis-
lature of Tripura as the Parliament has ex-
clusive powers to make law concerning any
of the matters enumerated in List | of the
7th Schedule of the Constitution.!"®

e This Act comes under the purview of Entry
52 of the said List | related to “industries
the control of which by the Union is de-
clared by Parliament by law to be expedi-
ent in the public interest” . In exercise of its
powers under Article 246 (1) of the Consti-
tution read with Entry 52 of the List | of

the 7th Schedule of the Constitution, the
Parliament has declared in Section 2 of the
Tea Act, 1953 that it is expedient in the
public interest that the Union should take
under ' its control the tea industry and has
made elaborate provisions relating to the
tea industry in the said Act.

Since the Parliament has made the Tea Act,
1953, under Entry 52 of List | of the 7th
Schedule of the Constitution which includes
provisions with regard to taking over of the
management and control of tea undertak-
ings or tea units by the Central Government
in certain circumstances, the State Legisla-
ture cannot make any law on the very same
subject. Therefore, the Act is beyond the
competence of the State Legislature.

The Act received the assent of the Pres-
ident, but such assent cannot validate an
Act made by the Legislature of State on a
matter covered under the entries in List | of
the 7th Schedule of the Constitution. The
assent of the President may be of relevance
only if the Act has been made by the State
Legislature on a matter enumerated in List
Il (Concurrent List) as would be clear from
Article 254 (2) of the Constitution.

The Act makes provisions for takeover of
the management of the tea companies by

17 Article 246(1) of the Constitution of India
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the State Government, although elaborate tea units in certain circumstances by the

provisions have been made in the said Sec- Central Government.

tions 16A to 16N of Chapter IIIA of the

Tea Act, 1953 for the control of the tea es-

tates and tea units including the takeover |ssues

of the management of the tea estates and  There are no legal issues in the repeal of this
Act.
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138 TRIPURA EXCISE ACT, 1987

Subject: Taxation

Reason: The Act has been subsumed by a subsequent State Legislation, namely the

Tripura Goods and Services Tax Act, 2017

Grade: 2

What is the Law

Tripura Excise Act, 1987 was enacted to con-
solidate and amend the Laws relating to duties
of excise in Tripura.

Key Features

It provides for restriction on imports and ex-
ports of certain goods as well as the require-
ment of licences, permits, and passes. It also
mentions the process of investigation, trial,
and penalty for breach of these provisions.

Reason(s) for Repeal
e Taxation on the sale of goods and services

is now governed by the Tripura Goods and
Services Tax Act, 2017.18

|ssues

There are no legal issues impeding the repeal
of this Act.

180Tripura Goods and Services Tax Act, 2017, Act 9 of 2017, 16th June 2017.
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139 TRIPURA ADDITIONAL SALES

TAX ACT, 1990

Subject: Taxation

Reason: The Act has been subsumed by a subsequent State Legislation, namely the

Tripura Goods and Services Tax Act, 2017

Grade: 2

What is the Law

Tripura Additional Sales Tax Act, 1990 was
enacted to provide for the levy of additional
sales tax where it is considered necessary to
levy an additional tax on the sale or purchase
of goods.

Key Features

It provides for levy of Additional Sales Tax
in the case of certain dealers as well as the

penalty for collection of additional tax by deal-
ers.

Reason(s) for Repeal
e Taxation on the sale of goods and services

is now governed by the Tripura Goods and
Services Tax Act, 2017.18!

Issues

There are no legal issues impeding the repeal
of this Act.

181 |bid.
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140 TRIPURA EDUCATIONAL
INSTITUTION (PREVENTION OF
RAGGING ACT), 1990

Subject: Education
Reason: Redundancy
Grade: 2

What is the Law

Tripura Educational Institution (Prevention of
Ragging Act) 1990 was enacted to prevent
and eradicate the menace of ragging from the
Educational Institutions situated in the State
of Tripura.

Key Features

The Act provides for the creation of special
courts as well as details the procedure and
punishment if one is found guilty of the of-
fense of ragging.

Reason(s) for Repeal

e Under the Tripura Educational Institution
(prevention Of Ragging Act), 1990, the
definition of ragging is vague and narrow.
Additionally, the punishment is not graded
for different offences, rather it provides for
a blanket punishment of imprisonment of
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either description for a term which may ex-
tend to four years or with fine or with both.

e To address the issue of an increase in rag-
ging cases on campuses, the University
Grants Commission (UGC) has brought out
the UGC Regulations on Curbing the Men-
ace of Ragging in Higher Educational Insti-
tutions, 2009. These regulations are to be
followed mandatorily by all Higher Educa-
tional Institutions (HEls) uniformly, across
the country. These rules clearly define rag-
ging and provide for measures that are more
comprehensive and subsume the provisions
of this Act.

e There have been no cases that have ever
been filed under this Act.

Issues

There are no legal issues impeding the repeal
of this Act.
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141 TRIPURA PURCHASE TAX

ACT, 1990

Subject: Taxation

Reason: The Act has been subsumed by a subsequent State Legislation, namely the

Tripura Goods and Services Tax Act, 2017

Grade: 2

What is the Law

Tripura Purchase Tax Act, 1990 was enacted
to provide for the levy of tax on the purchase
of certain commodities like raw jute, raw hides
skins, and bamboos for Agarbathi in Tripura.

Key Features

The Act provides for the procedure to impose
and collect these taxes as well as the penalty
for tax evasion.

Reason(s) for Repeal
e Taxation on the sale of goods and services

is now governed by the Tripura Goods and
Services Tax Act, 2017.18

Issues
There are no legal issues impeding the repeal
of this Act.

182|pid.
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142 TRIPURA TAX ON LUXURIES IN
HOTELS AND LODGING HOUSES

ACT, 1990

Subject: Taxation

Reason: The Act has been subsumed by a subsequent State Legislation, namely the

Tripura Goods and Services Tax Act, 2017

Grade: 2

What is the Law

Tripura Tax on Luxuries in Hotels and Lodging
Houses Act, 1990 was enacted to provide for
the levy, collection and penalty of Tax on Lux-
uries provided in Hotels and Lodging Houses.

Key Features

It provides for the Appointment of an Ap-
pellate Authority and determines the powers
and functions of Assessing Authorities. It also
specifies the mode of collection and assess-

ment of tax, and imposition of penalty in cer-
tain cases.

Reason(s) for Repeal

e Taxation on the sale of goods and services
is now governed by the Tripura Goods and
Services Tax Act, 2017.183

Issues
There are no legal issues impeding the repeal
of this Act.

183|bid.
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143 TRIPURA ENTERTAINMENT

TAX ACT, 1997

Subject: Taxation

Reason: The Act has been subsumed by a subsequent State Legislation, namely the

Tripura Goods and Services Tax Act, 2017
Grade: 2

What is the Law

Tripura Entertainment Tax Act, 1997 was en-
acted to update and consolidate the Tripura
Amusement Tax Act, 1973 and the Tripura
Cinemas (Regulation) Act, 1985 and to re-
structure the rates of taxation for Cinemas
and regulate it.

Key Features

It provides for the requirement of a compul-
sory licence to carry on any entertainment and
the circumstances where having a licence is
exempted as well as circumstances for its sus-
pension. It also bans the resale of tickets and

provides parameters for assessment of tax and
penalty on non-payment.

Reason(s) for Repeal
e Taxation on the sale of goods and services

is now governed by the Tripura Goods and
Services Tax Act, 2017.184

Issues

A saving clause needs to be inserted to con-
tinue providing for licensing in case of carrying
on any entertainment as well as the ban on the
resale of tickets.

1841bid.
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144 TRIPURA PROFESSIONS
TRADES CALLINGS AND
EMPLOYMENTS TAXATION

ACT, 1997

Subject: Taxation

Reason: The Act has been subsumed by a subsequent State Legislation, namely the

Tripura Goods and Services Tax Act, 2017
Grade: 2

What is the Law

The Tripura Professions Trades Callings and
Employments Taxation Act, 1997 provides for
the levy and collection of tax on professions,
trades, callings and employments for raising
additional resources for the benefit of the
State.

Key Features

It provides a framework for the levy and
charges of the tax and specifies the Em-
ployer’s liability to deduct and pay tax on be-
half of employees. It lays down the process

of Registration and enrolment as well as Pay-
ment of Tax, Penalty to be imposed and au-
thorities that will regulate this process.

Reason(s) for Repeal

e Taxation on the sale of goods and services
is now governed by The Tripura Goods and
Services Tax Act, 2017.1%

Issues

There are no legal issues impeding the repeal
of this Act.

185|bid.
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145 THE TRIPURA PROTECTION OF
INTERESTS OF DEPOSITORS (IN
FINANCIAL ESTABLISHMENTYS)

ACT, 2000

Subject: Financial Laws
Reason: Redundant/ Obsolete
Grade: 1

What is the Law

The Tripura Protection of Interests of Depos-
itors (In Financial Establishments) Act, 2000
was enacted to ensure the better monitor-
ing of NBFCs and UIBs within the state of
Tripura.

Key Features

Pursuant to the Reserve Bank of India Act
1934, 14 states and a Union Territory have
enacted State Legislations which contain pe-
nal provisions for promoters of financial insti-
tutions that default in the repayment of de-
posits and interest. The Tripura Protection
of Interests of Depositors (In Financial Estab-
lishments) Act, 2000 was similarly enacted to
protect the interests of the depositors of Fi-
nancial Establishments.

Reason(s) for Repeal

e The law as it exists fails to provide for the
interests of the depositors and does not add

180 | Tripura - Repeal Law Compendium 2019

to the mechanisms as already established
by the Reserve Bank of India Act,1934 and
the Banking Regulations Act, 1949.

e The penalties provided in this Act (up to
6 years imprisonment and fine up to 1 lakh
rupees) is also inadequate.

e In 2016, the ‘Tripura Protection of Interests
of Depositors (In Financial Establishments)
Amendment Bill, 2016" suggested adding
measures for Non-Banking Financial Com-
panies (NBFCs) which was rejected since
the State decided not to allow NBFCs in
the state at all.

e [or these reasons this Act has been in dis-
use and therefore may be repealed.

Issues

There are no legal issues in the repeal of this
law.
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146 TRIPURA SECURITY ACT, 2000

Subject: Security

Reason: The Act is now redundant as its duration has elapsed

Grade: 4

What is the Law

This Act was enacted to make special pro-
visions concerning the security of the State,
maintenance of public order, and the mainte-
nance of essential supplies and services.

Key Features

The Act provides for externment, etc., of anti-
socials. It also designates certain areas as
Protected Places and Protected Areas. Fur-
ther, it provides for punishment for sabotage,
subversive acts, carrying or possession of cor-
rosive substances, and looting.

Reason(s) for Repeal

e As per Sec. 1 of the Act it was supposed to
remain in force only up to the 14th day of
August 2005 with the proviso that the pe-
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riod could be extended for two-year terms
by notification in the Official Gazette by the
State Government with the caveat that the
total extension shall not be more than ten
years.

e The maximum period for the effect of this
Act was ten years from the 14th of Au-
gust 2005, which would be the 14th of Au-
gust 2015. Since the maximum period has
elapsed, the Act is not in effect anymore
and should be repealed.

Issues

There are no legal issues that would impede
the repeal. However, a savings clause may be
added in the repealing legislation concerning
any cases pending under the Act, stating that
the same shall not be subject to the repealing
legislation.
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147 TRIPURA RECORDING OF
MARRIAGE ACT, 2003

Subject: Personal Laws
Reason: Redundant/ Obsolete
Grade: 5

What is the Law

This law was enacted to ensure the Compul-
sory Registration of Marriages in the state of
Tripura.

Key Features

It mandates that all the marriages within the
State of Tripura must be registered as per the
provisions of the Tripura Recording of Mar-
riage Act, 2003. This Act was enacted to
ensure that legitimate marriages within the
State are recorded and no way is given to ille-
gal marriages and prevent practices like Child
Marriage, Bigamy, etc. Additionally, people
enjoy the benefits associated with the regis-
tration of marriages that accrue to them.

Reason(s) for Repeal

e The Law Commission of India, in July
2017, recommended that registration of
marriages be made compulsory by amend-
ing the Registration of Births and Deaths
Act, 1969.186

e Currently, the enabling provisions for reg-
istration of marriage provided under the
Tripura Recording of Marriage Act, 2003
are the same as those mentioned in the
central legislations -- Hindu Marriage Act,
1955; Special Marriage Act, 1954; The
Indian Christian Marriage Act 1872; The
Kazis Act 1880; The Anand Marriage Act,
1909; The Parsi Marriage and Divorce Act,
1936.

Issues
There are no issues with the repeal of this law.

186Compulsory Registration of Marriages, Law Commission of India, July 2017, Report No. 270
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148 TRIPURA VALUE ADDED TAX

ACT, 2004

Subject: Taxation and Administration

Reason: The Act has been subsumed by a subsequent State Legislation, namely the

Tripura Goods and Services Act, 2017
Grade: 2

What is the Law

The Tripura Value Added Tax, 2004 pre-
scribes the quantum of Value Added Tax
(VAT) for various goods within the State of
Tripura.

Key Features

Entry 54 of the State List (seventh sched-
ule of the Constitution) allowed the State to
make laws on taxes on the sale and purchase
of goods. Earlier the system of taxation in
use was the Value Added Tax (which replaced
the Sales Tax) and therefore the Tripura Value
Added Tax Act, 2004 laid down the applica-
tion of the tax in the State.

Reason(s) for Repeal

e However, with the enforcement of the
Goods and Services Tax Act, 2017 the
Value Added Tax is no longer applicable in
any of the States.1®”

e The Tripura State Goods and Services Tax
Act, 2017 is now applicable in the State
and therefore the Tripura Value Added Tax
Act, 2004 has no application in the State.

Issues
There are no issues with the repeal of this law.

187 Tripura Goods and Services Act, 2017, Act 9 of 2017, 16th June 2017.
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149 TRIPURA FISCAL
RESPONSIBILITY AND BUDGET
MANAGEMENT ACT, 2005

Subject: Fiscal Responsibility
Reason: Redundant
Grade: 5

What is the Law

The Tripura Fiscal Responsibility and Budget
Management Act, 2005 was enacted to in-
culcate financial discipline and fiscal respon-
sibility of the executive institutions like the
municipalities within the state.

Key Features

After the Fiscal Responsibility and Budget
Management Act, 2003 for the Central gov-
ernment, several states enacted laws to en-
sure fiscal discipline and transparency within
the state. This law provides for the State to
release the Macroeconomic Framework State-
ment, the Medium Terms Fiscal Policy State-
ment, and the Fiscal Policy Strategy State-
ment on an annual basis.

Reason(s) for Repeal

e The statements required under the Act
haven't been released by the State Govern-
ment

e The quarterly rules as required by the
FRMB Rules, 2006 (made under Section
12 of the Act) was released only in the 3rd
quarter of 2012-13

e The Central Act after which the Act is
closely modelled was recommended for re-
peal by the 'Law Commission of India’.
Similarly, the 'N.K. Singh Committee on

FRBM' recommended a new Debt and Fis-
cal Responsibility Act.18

e The Fiscal Management projection of 3%
has become dated. A new and flexible
method to calculate fiscal policy and the
fiscal deficit to Gross State Domestic Prod-
uct (GSDP) ratio is the need of the times.
This is necessary to estimate whether elim-
inating the revenue deficit in a specified
time frame is feasible.

e The targets for fiscal and revenue deficit re-
duction in the present Act and Rules have
proved to be malleable, leading to succes-
sive deferment of targets in the State's
compliance with the FRBM Act. Instances
of understatement of expenditures and an
extensive list of transparency issues are con-
tinuing causes of concern.

e The present Act also doesn't provide for a
periodic review of the state government’s
statement of accounts with mandatory re-
view by the State Comptroller and Auditor
General (SCAG).

Issues

There are no issues for the repeal of this law,
however, a savings clause for the Tripura Fis-
cal Responsibility and Budget Management
Rules, 2006 may be inserted which were made
under section 12 of this Act.

88 The FRBM Review Committee, Chairperson: Mr
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. N.K. Singh, January 2017
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150 TRIPURA STATE LEGISLATURE
MEMBERS (DECLARATION OF
ASSETS AND LIABILITIES) ACT, 2006

Subject: Administration
Reason: Redundancy
Grade: Grade not found

What is the Law

The Tripura State Legislature Members (Dec-
laration of Assets and Liabilities) Act, 2006
was enacted to create a provision for the dec-
laration of assets of every elected candidate
of the Legislative Assembly of Tripura and a
member thereof and to ensure transparency
in public administration.

Key Features

The Act requires every elected member of the
Tripura Legislative Assembly to disclose the
movable and immovable property belonging
to him, his spouse and his dependents; his
liabilities to public financial institutions and;
his liabilities to the State government and the
Tripura Legislative Assembly on the 15th Jan-
uary of each year.

Such information is required to be furnished
as per the rules made by the Speaker of the

Tripura Legislative Assembly under Section
3(4) of the Act.

Reason(s) for Repeal

e Rule 18 of the Tripura Civil Services (Con-
duct) Rules, 1988 already provides for the
disclosure of the assets as required by this
Act and is comprehensive enough to en-
compass the purpose that the Tripura State
Legislature Members (Declaration of Assets
and Liabilities) Act, 2006 envisaged.

Issues

No legal issues are involved in the repeal of
this law.
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